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								Leiden, June 3, 2004





Dear Mr Dekker,





Since its establishment in November 1991, the International Platform of Jurists for East Timor (IPJET) has supported the right of the East Timorese to self-determination and campaigned against the illegal occupation of their country by Indonesia. As you know, that occupation came to an end - due mainly to the fierce resistance of the East Timorese and the growing pressure of the public opinion worldwide - and East Timor is now an independent State. IPJET has also supported the efforts of Portugal to protect the East Timorese right to permanent sovereignty over natural resources and campaigned against the illegal oil exploitation by Indonesia and Australia under the so-called Timor Gap Treaty. The International Court of Justice in the East Timor case, although not looking into the merits of the case, reconfirmed the nature of the Timorese right to self-determination and to permanent sovereignty over their natural resources as fundamental international rights (so-called rights erga omnes). Accordingly, the State of East Timor did not succeed to Indonesia in the Timor Gap Treaty, as that treaty was null and void, and the Government of Australia had to negotiate a new treaty with the East Timorese Government.


There are striking similarities between the question of the Western Sahara and the one of East Timor. Like East Timor, Western Sahara is illegally occupied by a neighbouring country, Morocco. As it did in the case of East Timor, the Security Council condemned the Moroccan occupation of Western Sahara and urged its troops to withdraw from the territory. Like Indonesia, Morocco defied the demand of the Security Council, started the exploitation of the natural resources of the occupied territory and concluded contracts with foreign companies with of view of exploiting oil in the sea-bed belonging to Western Sahara. 





The Under-Secretary General of the UN Office of Legal Affairs), Mr Hans Corell, in a briefing to the Security Council on the matter, stated that if exploration and exploitation by Morocco of the oil resources off Western Sahara “were to proceed in disregard of the interests and wishes of the people of Western Sahara, they would be in violation of the international law principles applicable to mineral resource activities in Non-Self-Governing Territories”. He also pointed out that Morocco did not have sovereignty over the territory nor was its legal Administering Power. Mr Corell further stated that the UN General Assembly considered that "the exploitation and plundering of the marine and other natural resources of colonial and Non-Self-Governing Territories by Foreign economic interests, in violation of the relevant resolutions of the United Nations, is a threat to the integrity and prosperity of these territories." As asserted by Héctor Gros Espiell in his study for the UN Commission on Human Rights (The Right to Self-Determination, Implementation of United Nations Resolutions, United Nations, New York, p.27: “(…) the marketing and use in all its forms of the natural resources and wealth belonging to those peoples, which the colonialist Powers occupying the territory in which they live, are engaging in illegally, is illegal, with all the legal consequences ensuing from that fact”.





It came to our knowledge that your company might also be involved in oil exploration in the territory of Western Sahara. For the above mentioned reasons your company, by lending expertise to the further exploitation of that oil by the illegal occupying Power, will be complicit in violating the above mentioned rights of the Saharawi people.





As you certainly know, TGS-Nopec, the Norway-based seismic company, was obliged to stop its survey in occupied Saharawi waters because of a strong campaign led by the Norwegian Support Committee for Western Sahara. IPJET’s executive committee supported that campaign.





In the light of the above, we urge you to reconsider your position and stop all your possible activities in the occupied territory of Western Sahara. In line with the report by Mr Corell, and in case your company remains interested in operating in Western Sahara, we urge you to negotiate with the Polisario Front, recognized by the United Nations as the legitimate representative of the Saharawi people. 





We would like to discuss the legal aspects of these matters with you and, in case you deemed it necessary, with the legal experts of your company. Please let us know if we can have a meeting in London, preferably in the fourth week of this month. We are looking forward to hearing from you.





       Yours sincerely, 


          �


                   Pedro Pinto Leite


                   Secretary of IPJET





IPJET is a NGO with Secretariat in the Netherlands, which counts 650 members in 80 countries and territories. Most of its members are professors and lecturers at law schools, attorneys, judges (including Supreme Court justices), civil servants and human rights activists. Among them, three Nobel Peace laureates, 37 parliamentarians or former parliamentarians and 13 ministers or former ministers. IPJET’s executive organ is composed of 15 jurists from Argentina, Australia, Belgium, Czech Republic, East Timor, India, Macao (China), Netherlands, Philippines, Portugal, South Africa and the United States.




















