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Preface

My name is Tone Sgrfonn Moe (Norwegian). | am an international observeattemoed the

trial against the soalled Gdeim Izik group at the Appeal Court in Salé, Morocco. | was present
during the proceedings held in December 2016, January 2017, March 2017, May 2017, June
2017 and July 2017. The verdict landed on tHe dfQluly 2017.

| was accredited by Fundacién Sahara Occidental. My trips have been financed with the support
of the Rafto Foundation for Human Rights, The Norwegian Support Committee for Western
Sahara and Changemaker. This report is the final reporenang the court case of the group
Gdeim Izik, and assesses the court case as a whole.

This report has been written with the help from professor Eirik Holmgyvik (University of
Bergen) and professor Mads Andendesnier PresidenRapporteur, United NatierwWorking

Group on Arbitrary DetentigriJniversity of Oslo), and | express my deepest appreciation to
both for their invaluable input. | also thank Isabel Louren¢o who observed the whole trial with
me, and who helped me with both notes, competence andrsuipplso thank the Norwegian
Support Committee for Western Sahara for its endless support for justice, and | thank the
families of the detainees for all information given and for their multiple interviews. Lastly, |
thank my sister Silje, for repeaterbpf readings.
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Foreword

by Professor Mads Andenaes, former PresiRagporteur, United
Nations Working Group on Arbitrary Detention

1. Criminal Proceedings Against Athe Gdei m |

In July 2017, | joined’ one Sgrfonn Mo@and several other observers or monitors for the final
proceedings of the Court of Appeal in the ca
one of the members of the United Nations Working Group on Arbitrary Detention, | had

heard four complaintagainst Morocco. In 2013, | took part in a UN mission to Morocco, and

in 2014 reported to the UN Human Rights Council on the findingsny report to the

Human Rights Council, | had noted the ongoing efforts by the Government of Morocco to

establish andonsolidate a culture of human rights in the country. The extensive process of
structural reform in Morocco has continued after the mission. One concern at the time was

that many countries were more concerned about Moroccan participation-iaremti

coqoeration than in the reform process. Western Sahara raised further concerns.

In the course of the criminal proceedings ag
violations of fair trial guarantees have taken place that the convictions are remadssiésl

The current report documents grave violations of international law rules on torture and the

right to a fair trial.

The convictions were not based on sufficient evidence. The reports by the police and the
gendarmerie have been relied on as evidetie defence has not been able to challenge it.

The detainees have been subjected to torture. The overt bias in the proceedings, with judges
who could not control their court against a domineering prosecutor and counsel for the
victims, was an undignifetspectacle.

2. Morocco and UN Human Rights Supervision

In my 2014 report to the UN Human Rights Council, | brought attention to confessions obtained
under torture. Article 293 of the Moroccan Code of Criminal Procedure stated that a confession,
like any other evidence, is subject to the discretion of the judge and that any confession obtained
under torture is inadmissible. | noted the considerable importance accorded to confessions in
the context of a trial. Through interviews with detainees serving gentences, the United
Nations Working Group on Arbitrary Detention had found that confassiad often been
obtained as &esult of torture. Such confessions were set out in the police records and served
almost exclusively as evidence for prosecution and conviction. According to representations
made by the Moroccan authorities, confessions alone are not sufficient for etioorand the
provision of other corroborating material evidence is necessary. However, the United Nations

1 A/HRC/27/48/Add.5Mission to Morocco.
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Working Group on Arbitrary Detention learned that the minutes of the preliminary interview,

as established by the police on the basis of confessimamed under torture, are in practice

rarely rejected by the trial court. Testimonies received indicate that many cases submitted to
the courts are based solely on confessions by the accused, in the absence of material evidence.
The United Nations Workop Group on Arbitrary Detention had also learned that courts and
prosecutors did not comply with their obligation to initiateearofficioinvestigation whenever

there are reasonable grounds to believe that a confession has been obtained through the use of
torture and iHtreatment, or to order an immediate, independent medical examination. This was
required under arts. 74 (8) and 135 (5) of the Code of Criminal Procedure if they suspect that a
detainee has been subjected tdrdlatment. This is the cas®en if the person recants before

the judge and claims to have been tortured. It appeared that judges favour an interpretation of
article 291 of the Code of Criminal Procedure whereby records established by the judicial police
areprima facieevidence. Sutan interpretation is tantamount to reversing the burden of proof

by requiring the accused to prove his innocence, which is contrary to the principle of the
presumption of innocence, as stated in article 23 of the Constitution. It also creates conditions
that encourage the torture andtiatment of suspects.

In its jurisprudence concerning Morocco, the United Nations Working Group on Arbitrary
Detention has consistently expressed its concern with regard to convictions on the basis of
confessions maden the course of a preliminary hearing. The caseMohamed Dihani
(Opinion No. 19/2013)Abdessamad BettafOpinion No. 3/2013) andVlohamed Hajib
(Opinion No. 40 /2012) show a pattern where those individuals were convicted solely on the
basis of reportslrawn up by the police while they were in custody, during which time they
were subjected to torture. It was also on the basis of confessions obtained under todire that
Aarrass(Opinion No. 25/2013) was sentenced in November 2011 teyad5prison seence,

after having been extradited from Spain.

In my 2014 report to the UN Human Rights Council, | emphasized that confessions made in
the absence of a lawyer are not admissible as evidence in criminal proceedings. This applies in
particular to confessions made during the time spent in police custody.

| recalled the concluding observations of the United Nations Committee against Torture
following its consideration of Morocco in 2011, in which the Committee expressed its concern
that fAunder the State partyods acewommenytused y st er
as evidence for purposes of prosecution and
that convictions in numerous criminal cases, including terrorism cases, are based on
confessions, thus creating conditions that may provide nwopesfor the torture and All

treat ment of susipects (arts. 2 and 15) 0.

The guarantees of a fair and equitable trial laid down in article 11 of the Universal Declaration
of Human Rights and in article 14 of the International Covenant on Civil and PdRigatis

exclude seHincrimination and grant the right to legal assistance and representation and to other
measures of protection in order to ensure that no evidence is obtained by confession. Under
article 14, paragraph 3 (g), of the Covenant, no persawy Ime compelled to testify against

2 A/HRC/27/48/Add.5.
3 Committee against Torture, CAT/C/MAR/CO/4, para. 17.
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himself or to confess guilt. 38. In its jurisprudence, the United Nations Human Rights
Committee has stated that that provision 0fAmt
direct or indirect physical or psychologiccoercion from the investigating authorities on the
accused with a view t o “dnhtdviewwsnon co;jmmumication Nof e S S i ¢
1769/2008Bondar v. Uzbekistahthe Committee found violations of article 14, paragraph 3

(b) and (d), on tl grounds that the victim was not provided with a lawyer during the
interrogation and his right to have the assistance of a lawyer of his own choosing wa$ denied.

The Committee also found a violation of article 14, paragraph 3 (g), owing to a confession
being obtained under torture.

| also recalled General Comment No. 32 (2007) of the United Nations Human Rights
Committee, in which the Committee stated that article 14, paragraph 3 (g), guarantees the right
not to be compelled to testify against oneseltarconfess guilt. This safeguard must be
understood in terms of the absence of any direct or indirect physical or undue psychological
pressure from the investigating authorities on the accused, with a view to obtaining a confession
of guilt. A fortiori, it is unacceptable to treat an accused person in a manner contrary to article
7 of the Covenant in order to extract a confession. Domestic law must ensure that statements or
confessions obtained in violation of article 7 of the Covenant are excluded eawitience,

except if such material is used as evidence that torture or other treatment prohibited by this
provision occurred, and that in such cases the burden is on the State to prove that statements
made by the accused have been given of their owmfite@para. 41)7

According to the United Nations Special Rapp
only at official centres and the maintenance of secret places of detention should be abolished
under | awo. He a d d e coffericé for arsy bfficialtocholdbagoerson ipau ni s h
secret and/or unofficial place of detention. Any evidence obtained from a detainee in an
unofficial place of detention and not confirmed by the detainee during interrogation at official
locations should ndve admitted as evidence in court. No statement of confession made by a
person deprived of liberty, other than one made in presence of a judge or a lawyer, should have

a probative value in court, except as evidence against those who are accused of taved ob

the confession?®&by wunlawful means. o

One of the aims of the provisions of article 11 of the Universal Declaration of Human Rights
and article 14 of the International Covenant on Civil and Political Rights is to provide

4 Human Rights Committee, communication No. 1033/2@garasa v. Sri Lankgara. 7.4; also,
communications No. 253/198Kelly v. Jamaicapara. 5.5; No. 330/198Berry v. Jamaicapara.
11.7; No. 912/200M@eolall v. Guyanapara. 5.1.
5 Committee on Human RightBondar vs. Uzbekistat€ommunication No. 1769/2008
(CCPR/C/101D/1769/2008). See also the jurisprudence of the-teerican Court of Human
Rights, including the cases of I, Judgment of 7 September 2004, Series C, No. 114, patariizto;
Urrutia v. GuatemalaJudgment of 27 November 2003, Series C, No. 103, par&antorat
Benavides v. Perwdudgment of 18 August 2000, Series C, No. 69, para. 104.
6 CCPR/C/101/D/1769/2008, para. 7.4. 8 Ibid, para. 7.6. A/IHRC/27/48/Add.5 10
"Human Rights Committee, general comment No. 32, Article 14: Right to equality betots and
tribunals and to fair trial (CCPR/C/GC/32), para. 41.
8 Report of the Special Rapporteur on torture and other cruel, inhuman or degrading treatment
(E/CN.4/2003/68), para. 26 (e).
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guarantees against all form§ direct or indirect, physical or psychological pressure by the
authorities on the accused with a view to obtaining a confession. The right not to be compelled
to testify against oneself or to confess guilt, and access to counsel and legal aid are not only
measures intended for the protection of the interests of the individual, but are also measures, in
the interest of society as a whole, of the trustworthiness and effectiveness of the judicial process,
and of the reliability of evidence. Confessions madéhe absence of legal counsel are not
admissible as evidence in criminal process.

3. The 2013 UN Mission to Morocco

In my report to the Human Rights Council on the 2013 UN Mission to Morocco, | noted the
ongoing efforts by the Government to establisd aonsolidate a culture of human rights in
Morocco. Today it is clear that the extensive process of structural reform in Morocco has
continued after the visit. One concern was that many countries were more concerned about
Moroccan participation in anterror cooperation than in the reform process. Western Sahara
raised further concerns. A further concern today is that the international pressure on Morocco
to comply with international law and the UN Security Council Resolutions on Western Sahara
may not bevery effective and that some major European countries support the Government
policies which are in breach of international law and UN Security Council Resolutions.

In 2013, the United Nations Working Group on arbitrary detention also visited Laayoune,
Western Sahara as a part of the mission to Morocco. We stated that as the visit of a group of
independent mandate holders, it should not be interpreted as expressing any political view
concerning the present or future status of the-NeltGoverning Terribry. The territory is

subject to the right to setfetermination in conformity with the principles contained in General
Assembly resolutions 1514 (XV) and 1541 (XV).

In cases related to State security, such as those involving terrorism, memberstamist Isl
movements or supporters of independence for Western Sahara, the Working Group found that
there is a pattern of torture andtiéatment by police officers, in particular by agents of the
National Surveillance Directorate (DST). | repeated this inraport to the Human Rights
Council on the 2013 UN Mission to Morocco.

Several individuals have been coerced into making a confession and sentenced to prison on the
sole basis of that confession. Article 23 of the Constitution explicitly states that secre
arbitrary detention and enforced disappearance are crimes of the utmost gravity, the Working
Group received allegations, from sources deemed to be credible, of past and present instances
of incommunicado detention which would warrant further invettigaThe Working Group

also received allegations that Morocco had served as a departure point, a transit country and a
destination for illegal extraordinary renditions carried out in the context of the international
fight against terrorism. The Working Gup also received allegations of increased mass arrests

of and violence against migrants and asylum seekers by the security forces, particularly in the
north of the country.

Despite legal provision for access to a lawyer during the first 24 hours aést @ ordinary
criminal cases, that period seems not to be fully observed in practice. In addition, authorization

6
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has to be obtained from the Crown Prosec@eneral. Moreover, the ArTierrorism Act (No.

03-03) provides for police custody for up taek consecutive periods of 96 hours, with no right

to a lawyer, except for a hdffour, monitored visit at the migoint of those 12 days. The
Working Group noted that the Moroccan criminal justice system relies heavily on confessions
as the main evidend® support conviction. Article 293 of the Code of Criminal Procedure
prohibits the admission of any confession or statement made under duress, in accordance with
international law. However, complaints indicate the use of torture by State officials to obtai
evidence or confessions at the stage of initial questioning, in particular in ctembteism or

internal security cases. The Working Group also noted the excessive use of detention on
remand. In general, detention as a means of punishment still sedmghe rule rather than

the exception. There was a lack of alternatives to detention. Prison overcrowding as a
consequence of this situation is a serious problem, which needs to be addressed. Although
article 460 of the Code of Criminal Procedure presithat the judicial police officer in charge

of juveniles may detain a juvenile in a dedicated place, the Working Group found a significant
number of children as young as 14 years old in ordinary prisons. Reports indicate that the
Prosecut or ic&raralereqaestd atermativd forms of detention, as provided for in
articles 501 to 504 of the Code of Criminal Procedure. In addition, juveniles often remain in
custody for a long period before being admitted to a child protection centre.

Regarding ladyoune, Western Sahara, the Working Group received numerous complaints of
arbitrary detention, complaints that torture andré¢latment were used to extract confessions
and complaints indicating a pattern of excessive use of force in repressing detiomssanad
arresting demonstrators calling for sdétermination for the Sahrawi population.

These complaints were confirmed in interviews and prison inspections that the Working Group
undertook during its mission. | highlighted this in my report toHoenan Rights Council on
the 2013 UN Mission to Morocco.

4 . Il nternati onal Observers and the Criminal

The current report documents serious violations of international law on torture and fair trial.

The breach ofhe international law on the right to a fair trial in the Universal Declaration of
Human Rights and of Moroccobds ot her i nterna
liberty of the 19 detainees arbitrary. The 19 detainees were subjected to abdorcaorest

involving torture or cruel, inhuman or degrading treatment or punishment. Their unlawful
treatment has continued during their detention. The group has been detained for some seven
years. Their conviction was not based on sufficient criminal mah&vidence.

The reports by the police and the gendarmerie has been relied on as evidence, and the defence
has not been able to challenge it. These are grave breaches of international law. There is no
doubt that the detainees of the Group of Gdeimhaike been subjected to torture. Morocco is

in breach of several articles of the UN Convention against Torture, for torture during arrest and
interrogation, Article 1, failure to investigate, Article 12, violation of the right to complain,
Article 13, theobligation to provide compensation and reparation, Article 14, reliance of
confessions obtained through torture, Article 15, and inhuman treatment in detention, Article
16.
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It has not helped that the judges declared on several occasions that the UNtiGoragainst
Torture and Other Cruel, Inhuman, or Degrading Treatment and Punishment of 1984, and the
CAT decision inEénama AsfarfCAT/C/59/D/606/2014) have no legal force in their court.

The file in the court case contained illegally obtained evidear@ other evidence which is
i nadmissible. The defence was not all owed to
participation in the crimes they have been convicted of.

The overt bias in the proceedings with judges who could not contrioldbert against a
domineering prosecutor and advocates from the victims, was an undignified spectacle.

The court proceedings were in multiple regards in breach of the right to equality of arms and
the rights of the defence.
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1. Introduction
The AGroup Gdeim |l ziko relates to the impris
and after the dismantling of the peaceful protest camp Gdeim Izik on Novefhhie2&LO.

The Gdeim Izik was a provisional protest camp in 2010 situated outside of El Aaiun,
the capital of Western Sahara. The protest camp could have contained among 20.000 people
(reports indicate that the camp could have contained up to 40.000 inhabitamsacAnumber
does not exist. The camp goes under the name
Sahara as the tent symbolizes their culture and their traditions. The camp demanded basic
human, social and economic rights. The inhabitants in the eaargin negotiations with the
government through the establishment of a fAD

Moroccan authorities held the areas surrounding the camp under surveillance from the
beginning. Since October #2010, armed trucks, helicopters and army efekicirculated the
camp areas, and authorities constructed roadblocks and checkpoints around the camp. On the
24" of October, the Moroccan authorities opened fire on a vehicle trying to enter the campsite
with food supplies. A 14earold boy (Nayem Elgdni) died. He was buried in secret by the
Moroccan authorities. His family still demands that the officers who shot Nayem shall be tried.

The Dialogue Committee remained, despite the violent clashes, in dialogue with the
Moroccan authorities. On th&&f November, around 6am, the Moroccan military attacked the
Gdeim Il zik camp. Camp resident 0s-wategmons,s use
teargas, truncheons and stones. As panic took over, clashes between the army and the protesters
ensled, leading to casualties and injuries on both sides. Street riots broke out in several cities
of Western Sahara.

In the weeks leading up to the NovembériBeakdown, Morocco refused foreign
politicians, NGOs and media access to the camp, creatingl anformation blackout.

Therefore, an exact figure on the number of victims does not exist, as independent observers
were not allowed to access the area. It is likely that around 11 Moroccan police officers were
killed.

In relation to the dismantlememf the Gdeim Izik camp on the"8of November 2010,
Moroccan security officials proceeded to arrest hundreds of Sahrawi. Many prisoners remained
in custody longer than 48 hours without access to legal counsel, and were held without being
charged for morfis before released on provisional release.

The Group of AGdeim | zi ko remained in |
investigation by the Military Court of Rabat in 2013. The Military Court of Rabat sentenced
the 25 Sahrawi on the 1f February 2013Twentythree of the Sahrawi were sentenced to
harsh sentences (life, 20, 25, and 30 years). Mr. Machdoufi and Mr. Zeyou were released with
time served. However, on Septembef2Q16, the Constitutional Court quashed the decision
taken at the Military Gurt of Rabat in 2013. The Constitutional Court referred the case to the
Appeal Court in Salé.

The court case of Gdeim Izik commenced in the Appeal Court in Salé on%hef 26
December 2016, and lasted until thé"t® July 2017. 19 of the detaineesea®d sentences
ranging from 20, 25 or 30 years to life imprisonment. Mr. El Bakay and Mr. Eddaf were
released, and received sentences in correlation with their time spent in custody. Mr. Machdoufi
and Mr. Zeyou were sentenced to two years, as in theaMil€ourt. This report assesses the
proceedings held in the Court of Appeal in Salé from thHedt@®ecember 2016 until the 19
of July 2017.

11
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In 1963, Western Sahara was listed as asedfgoverning territory by the United Nations. In
1966 the United Nations General Assembly adopted its first resolution (UN General Assembly,
1966, Resolution 2229 (XXI)) on the territory, urging Spain to organize, as soon as possible, a
referendum on selletermination under UN supervision.

In 1975, the Internation&ourt of Justice (ICJ) rendered an advisory opinion on the
Western Sahara question, concluding that bot
were baseless, and that the people of Western Sahara must exercise their right to self
determination. Strtly thereafter, Morocco occupied and later annexed parts of Western Sahara.
This constituted an act of aggression in violation of the UN Charter. The same day, the UN

Security Council, in Resolution 380, heall ed
participants in the march. 06 When Morocco | at
of Western Sahara, the UN General Assembly ¢
the territoryo. Mor occo di d n o bavevbeen hrdler a w, 8

occupation by Morocco since 1975.

Morocco and Western Sahara were in armed conflict until 1991, when a peace
agreement entered into force. Today, Western Sahara is divided in half by-&il@2@ire
wall, built by the Moroccan army. Theaupied areas are controlled by Moroccan authorities,
whereas the other half is controlled by Polisario, the Sahrawi liberation movement. The most
important aspect of the peace agreement, a referendum atessiiination for the Sahrawi
people, has nevéreen implemented. Western Sahara is today enlisted asselfigoverning
territory, and the territory is subject to the right to skdfermination in conformity with the
principles contained in General Assembly resolutions 1514 (XV) and 1541 (XV).

The Special Rapporteur on Torture and other cruel, inhuman or degrading treatment or
punishment, Juan E. Méndez, after visiting Western Sahara in 2013, commented on the current
situation in Western Sahara in the following Way

AThe Speci atleceird pymerous eamplaints indicating a pattern of
excessive use of force in repressing demonstrations and in arresting protestors or
persons suspected of participating in demonstrations calling foldsédfmination of

the Sahrawi population. During ¢htransport to or upon arrival at the police station
arrestees are beaten, insulted and forced to reveal names of other protestors. The
Special Rapporteur expresses concern about the alleged abandonment of the victims in
rural areas after the assaults. Reps indicate that these practices are aimed at
punishing and intimidating protestors in order to prevent further support for the call for
independence. On occasion, protests become violent and the security forces are
attacked by demonstrators. Even onsth@ccasions, it is the duty of law enforcement
bodies to ensure public order without res

The working group on Arbitrary Detention highlighted similar circumstances in its report after
a visit to Western Sahara in 26014

9 Report of the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or
punishment, Juan E. Méndez. Mission to Morocco. A/HRC/22/53/Add.2, Paragraph 63
10 Report of the Working Group on Arbitrary Detention. Mission to Morocco. A/FR@8/Add.5,
paragraph 64

12
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| have during my visits to Morocco received numerous reports upon torture, arrest,
arbitrary detention, discrimination and declarations upon repression and attacks on
demonstrators calling for sedietermination for the Sahrawi population. | deem the dedasat
given as credible, and | find it clear that demonstrators calling foilde&dfmination for the
Sahrawi population are punished and threatened with excessive use of force. | also find it
evident that political activists calling for seletermination human rights activist and
journalists in the occupied territories of Western Sahara, are subjected to abductions, arrest,
arbitrary detention and torture, as a mean of suppressing the Sahrawi population and intimidate
them from calling for their right teelfdetermination. In relation to the dismantlement of the
Gdeim Izik camp, and as highlighted in the report of the Special Rapporteur and the Working
Group, I urge that it is the duty of | aw
resortingb excessive violenceo.

On the outset, | further wish to highlight that, Western Sahara is to be regarded as a non
selfgoverning territory under occupation, and as such, the Group of Gdeim lIzik is tried in a
courtroom that does not have the necessargdigtion. The Commentary by the International
Committee of the Red Crddsighlights that the purpose of the Fourth Geneva Convention is
to make sure that protected persons shall be judged by their natural judges. This means that
protected persons have thght to be prosecuted and tried by their equals, without the fear of
being prosecuted for political reasons or by a court that is biased.

11 Convention (4) relative to the protection of Civilian Person in Time of War. Geneva, 12 August
1949. Commentary of 1959. Link (29.04.201}ps://ihk
databases.icrc.org/applic/ihl/ihl.nsf/Comment.xsp?action=openDocument&documentld=9DA4ED335
D627BBFC12563CD0042CB83
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2. Principles for trial observation

2.1. The trial observation manual

The right to observe trials stems frahe general right to promote and secure the protection
and realization of human rights. According

Commi ssi on of Jurists, Tri al Observati on Ma

should focus on matterslating to judicial guarantees, as well as the right to a fair trial.

Generally, the observers have no role in evaluating the evidence and arguments put
forward by the parties, or in weighing up the guilt or innocence of the accused. The observers
should however, examine two principles related to the submission of evidence that are
especially important. The first is the principle of legal evidence, which aims at ensuring that
evidence has been lawfully obtained in accordance with procedural norms.cohd sthe
principle of legitimacy of evidence which aims to preclude evidence that has been obtained
using methods prohibited under international law, such as torture or death threats.

The Manual also sets forth that observers may asses the substanoerdasdn a
specific case, although under certain circumstances. The observer may evaluate the substance
and merits, if a trial is brought against;

Ahuman rights defenders, journalists and
and peacefulexercise of their rights to promote and strive for the protection and
realization of human rights their political rights and/or their freedom of conscience,
expression and association. Such proceedings are generally brought up for reasons of

politicalpere cut i on (political trials) rather tF
As it follows from the #fAlnternational Co mmi
Criminal Proceedingso, the principle of obse

applied incases of;

AnProceedings in which there is such a cor

the defendant that the proceedings as a whole may be unfair. These kinds of proceedings
are usually initiated for reasons other than the proper administratigmstite. In such
situations, trial observers will, as part of their assessment, need to evaluate whether
sufficient evidence was presented by the

2.1.1. The Court case of Gdeim lzik is to be regarded as a political trial.

As highlighted in tie report of the Working Group on Arbitrary Detenti§ron page 2, activist
vouching for the right of selletermination for Western Sahara are often subjected to arbitrary
detention and persecution;

fiRegarding L&oune [El Aailun], Western Sahara, the Wog Group received
numerous complaints of arbitrary detention, complaints that torture asicedkment
were used to extract confessions and complaints indicating a pattern of excessive use of
force in repressing demonstrations and arresting demonssatadling for sel

12 Report of the Working Group on Arbitrary Detention. Mission to MoroccblRRZ/27/48/Add.5.
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determination for the Sahr awi popul ati on.

The prisoners are all accused of charges related to the dismantlement of the Gdeim Izik camp.
The Gdeim lzik camp was a protest camp claiming secamomic rights for the Sahrawi
people, and @nstituted one of the grandest gathering of the Saharawi population, with among
20.000 (some records claim the camp consisted of 40.000) participants, since 1991. Several of
the prisoners served as leaders and spokespersons for the Gdeim Izik protestadfp

As highlighted further in paragraph 4 of this report, the accused are all human rights
defenders. Several of the prisoners are leaders of human rights and/or political organizations
calling for the seHdetermination for Western Sahara. Four lué iccused are wethown
journalists from the occupied territories in Western Sahara. This political activism is to be
regarded as the reason for the proceedings; rather than to impart justice. The arrest of the Gdeim
Izik group should be regarded as mredings brought up due to political persecution.

Furthermore, the main evidence against the accused are confessions (i.e. reports from
the police) which the accused claim is extracted under torture. The accused claim that the
reports are written by the poé, and that they are fabricated against them, and signed under
torture or pressure. The investigative judge based the charges solely on these reports when
laying out the charges, and the 21 detainees had until now remained in prison for almost seven
yeass without a final verdict. To conclude, the proceedings as a whole may be unfair due to the
complete and blatant absence of proof against the defendants. The observation will therefore
evaluate whether sufficient evidence was presented by the proseasiagnducted in
paragraph 6.

As | isted above; these proc
(pol i tical trials) rat her t
proceedings on the grounds of assesaipglitical trial.

dings may be
n to iIimpart ]
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3. The legal framework when conducting a trial observation

In order to avoid possible challenges to the legal nature of the standard employed during the
trial observation, observers should refer only to norms whose legal foundation is undisputed.
When assessing the trial a g arigmans cdndiiteatesith€d e i m
legal framework:

1. The Constitution of Morocco, the Criminal Code and Code of Criminal Procedure of
Morocco

2. The Human Rights treaties, to which Morocco is a party

3. International standards on human rights and administrationjusitice that are
declarative in nature, and

4. Norms of customary international law.

3.1. The Constitution of Morocco, the Criminal Code and Code of Criminal
Procedure of Morocco, and the Human rights treaties to which Morocco is a party

Morocco is a monaty with a bicameral parliament, and according to the Constitution an
independent judiciary. In practice, the power of the King is seen to have few constraints.
As it follows from The Moroccan Constitution (adopted in 2011, hereinafter called the
Constituton) all judgments are delivered in the name of the King, and the judges are nominated
by the King. Furthermore, the King has the power to confer pardon to a person at any stage of
the proceedings.

The Constitution contains 21 articles on fundamental &eednd rights. Articles 19 to
40 include all fundamental rights that are recognized universally. In this context, we can cite
the following examples: The right of equality between man and woman, the right to life, the
right to physical integrity, freedonrdm torture, the right to be treated equally by the law,
freedom from arbitrary arrest, the right to fair trial and presumption of innocence, the right to
privacy at home and in correspondence, freedom of movement, the right to own property,
freedom of opmiion and expression, the right to access of information, freedom of association
and assembly, the right to work, health, education and adequate living, the right to participate
in cultural life, and freedom of belief where the State guarantees the fregsexd religious
practices. The Constitution thus entails and seeks to protect the basic human rights.

Morocco has furthermore ratified some of the most important international human rights
conventions. Note that the Constitution does not entail anyigioos confirming the
supremacy of international treaties over domestic law.

Morocco has ratified the International Covenant on Civil and Political rights (ICCPR)
of 1966 (ratified 1979), the International Covenant of Social, Economic and Cultural Bights
1966 (ratified 1979), the Convention against Torture and Other Cruel, Inhuman, or Degrading
treatment and Punishment of 1984 (1993), and the International Convention on the Elimination
of all forms of Racial Discrimination, among others.

Ratification israrely followed by harmonization of domestic law in accordance with the
standards of the international conventions. Consequently, local judges, who lack sufficient
education in international human rights law, may not consider the enforcement of interinatio
standards t o be a priority. Hu man Ri ght s
Morocco/ Western Saharao that:
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AiMoroccobs 2011 constitution incorporated

reforms have not led to improved practices, the passégggnificant implementing

| egislation, or the revision of repressiyv

3.2. Human Rights treaties to which Morocco is a party, and international standards
on human rights and administration of justice that are declarative in nature, and
norms of cusomary international law.

3.2.1 The right to a fair trial

The right to a fair trial is a fundamental safeguard to assure that individuals are not unjustly
punished. The principle is indispensable for the protection of other human rights. The main
article mncerning the right to a fair trial is enlistedarticle 14of the ICCPR. Article 14 of the
ICCPR is interpreted by the UN Human Rights Committee (OHCHR). Article 14 of the ICCPR
is regarded as the fundamental provision for the right to a fair triakodine fact that article
14 entails all the main principles or doctrines that together constitutes a fair trial. A failure to
uphold one principle will in the next instance affect the others.

The right to a fair trial is one of the universally applicgimimciples recognized in the
Universal Declaration of Human rights (UDHR). AccordingAticle 8 of UDHR everyone
has the right to an effective remedy by the competent national tribunals for acts violating the
fundamental rights granted him by the cansion or by law.Article 10 of UDHR states that
everyone is entitled in full equality to a fair and public hearing by an independent and impartial
tribunal, in the determination of his rights and obligations and of any criminal charge against
him. Article 11 of UDHR prescribes that everyone charged with a penal offence has the right
to be presumed as innocent until proven guilty according to law in a public trial at which he has
had all the guarantees necessary for his defense and that no one shalybétheldany penal
offence on account of any act or omission which did not constitute a penal offence, under
national or international law, at the time when it was committed. Nor shall a heavier penalty be
imposed than the one that was applicable atitine the penal offence was committed.

3.2.2 The Convention against Torture

The states that have ratified the Convention against Torturenealia, obliged to exclude
evidence obtained through torture as evidence in tifaticle 1 of the Torture Covention
gives the definition of torture:

nl. For the purposes of this Convention

severe pain or suffering, whether physical or mental, is intentionally inflicted on a
person for such purposes as obtaining fromm lor a third person information or a
confession, punishing him for an act he or a third person has committed or is suspected
of having committed, or intimidating or coercing him or a third person, or for any
reason based on discrimination of any kind, wisach pain or suffering is inflicted by

or at the instigation of or with the consent or acquiescence of a public official or other
person acting in an official capacity. It does not include pain or suffering arising only
from, inherent in or incidentaltb a wf ul sancti ons. 0O

Article 2relates to a member state's responsibility to prevent the use of torture, where paragraph
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two and three notes that the prohibition of torture is absolute. It follows from article 2 that:

nl. Each St at effeddve tegisjativs, adminiktrativea judecial or other
measures to prevent acts of torture in any territory under its jurisdiction.

2. No exceptional circumstances whatsoever, whether a state of war or a threat of war,
internal political instability or ay other public emergency, may be invoked as a
justification of torture.

3. An order from a superior officer or a public authority may not be invoked as a
justification of torture. o

Furthermore, the torture convention relates to the failure to investayate?); violation of the
right to complain (art.13); obligation to compensate and reparation (art.14); usage of
confessions obtained through torture (art. 15); and inhuman treatment in detention (art. 16).

The prohibition against usage of confessiobtimed through torture is set forth in article 15
of the torture convention:

ARnEach State Party shall ensure that any
made as a result of torture shall not be invoked as evidence in any proceedings, except
agalmt a person accused of torture as evi de

3.2.2.1. The Committee against Torture (CAT)
The competence of the CAT is outlined in Part 2 of the Torture Convention, where it follows
from article 17 that:

it her e esadblshed a Coramittee against Torture (hereinafter referred to as the
Committee) which shal/l carry out the func

The committee is a monitoring party and its legal role and its decisions must be linked to the
me mb er s miirterd  prevenbamd investigate torture (art. 2, art. 12 and art. 13).

The CAT may consider individual complaints alleging violations of the rights set out in the
Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment
by State parties who have made the necessary declaration under article 22 of the Convention.
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4. The prisoners andthe charges against them
The accusations are related to (1) forming of a criminal organization, and (2) violence towards
members of the law enforcement which lead to death.

As in relation to the articles in the Moroccan penal code presented by the prosecutor,
the accusations wenmelated to the forming of a criminal organization after art. 293, with
sentences stipulated in art. 294, and after art. 267 (perpetrator), or after art. 129 in relation to
art. 267 (participation), or after art. 129 in relation to art. 267, and art.p2éfic{pation and

perpetrating)’.

The victims, that the AGroup Gdeim I ziko are
of the public force, which allegedidied during the dismantlement of the camp site and during
the riots that broke out in El A on the & of November 2010.

All defendants maintain their innocence, professing that the real reason behind their detention
is their activism for human rights, asttii s cr i mi nati on and/ or respec
right to selfdetermination.

The 21 detainees have during the court case been imprisoned in El Arjat prison, Salé
Morocco. The 19 detainees remained imprisoned in El Arjat prison after the verdict fell on the
19" of July, until the 18" of September 2017he 19 detainees wedeiring the early hours on

the 16" of September 2017 transported from El Arjat prison, alutaged. Neither the

lawyers,the families nor the prisoners were informed about their relocation, and the location
of 11 of the prisoners remained unknown forra24 hours.

The 19 detainees were on thé"If September separated into five different prisons.
Currently, the prisoners are held in Ait Melloul Prison (Mohamed Embarek Lefkir, Mohamed
Bani, Sidahmed Lemheiyd, Mohammed Thalil), Okacha prison (Abdelgoussi), El Arjat
prison (Eénama Asfari), Kenitra prison (Sidi Abdallahi Abbahah, Houssein Ezzaoui,
Abdallahi Lakfawni, Ahmed Sbaai, Mohamed Bourial, EI Bachir Boutinguiza) and Tifelt 1
and 2 prison (El Bachir Khadda, Hassan Dah, Brahim Isamili, CiBzioga, Khouna Babeit,
Abdallahi Toubali, Mohamed Lamin Haddi).

The prisoners, the accusations they faced, and sentences that fell ofi tigJdl§ are listed
below.

1. Sidi Abdallah Abbahah (Bhah), born 1975. Sentenced to life imprisonment by the
Appeal Court in Salé in 2017 Accused of participation in and aiding a criminal organization
after article 293, and accused for violence against public forces with the cause of death after
article 267. And mutilation of corpses pursuant to article Zthdemned pursuant to article

293 (forming of a criminal organization) and article 267, fifth paragraph (murder, with intent

to kill).

Mr. Sidi Abdallah was part of the Gdeim lIzik camp since the beginning. Mr. Sidi Abdallah

13 See appendix 1, day 31, for a summary from the verdict.
1 The autopsy reportsere not presented to the court, and not used as evidence in the written
judgement by the Court of Appeal in Salé.
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was arrested in the Linaach neligourhood in El Adita on the 19 of November, 2010. Mr.

Sidi Abdallah claims to have been kept blindfolded, handcuffed and naked throughout the
interrogations in the police station, had urine poured on him and was forced to stand up
against a wall withaumoving. He claims to have signed the declarations and confessions
under torture.

2. Mohamed EI Bachir Boutinguiza, born 1974. Sentenced to life imprisonment by the
Appeal Court in Salé in 2017 Accused of participation in and aiding a criminal organization
after article 293, and accused for violence against public forces with the cause of death after
article 267, with intent to kill. And mutilation of corpses pursuant to article @8hdemned
pursuant to article 293 (forming of a criminal organization) and article 267, fifth paragraph
(murder, with intent to kill).

Mr. Boutinguiza took part of the protest camp Gdeim Izik. Mr. Boutinguiza was arrested on

the 19" of November, 2010, in El A&ih. Mr. Boutinguiza was detained on Novembet" b

2010, and he has reported that at moment of
(...) and beat me with shoes, and later on | was tortured in many different ways". He claims to
have signed the diszations and confessions under torture.

3. Ettaki Elmachdoufi (Machdoufi Ettaki), born 1985. Sentenced to two years by the
Appeal Court in Salé in 2017. Released in 2013ccused of participation in and aiding a
criminal organization after article 293)chaccused for violence against public forces with the
cause of death after article 267, with intent to Kihndemned pursuant to artic¥7,second
paragraph (violence).

Mr. Machdoufi Ettaki was arrested on thé & November 2010 on the campsite. . NEttaki

stated at the Appeal Court to have been detained by eight authority agents while he was helping
an old lady on his and hers way back to ElI Aauin, from the Gdeim Izik camp. Mr. Ettaki states
to have been brutally tortured and kept blindfolded, baffdd and stripped of his clothes. Mr.

Ettaki had to be transported to the hospital twice due to the brutal beatings. He claims to have
signed the declarations and confessions under torture.

4. Mohamed Bani, born 1969. Sentenced to life imprisonment by the Appeal Court in Salé

in 2017.Accused of participation in and aiding a criminal organization after article 293, and
accused for violence against public forces with the cause of deathrtiftier 267, with intent

to kill. Condemned after article 293 (forming of a criminal organization) and article 267, fifth
paragraph (murder, with intent to Kill).

Mr. Bani was not a part of the protest camp Gdeim Izik, but had a lot of relatives athe ca
site. He visited his family on Sunday thé @ November, and was stopped when trying to
leave. On the '8 of November, when trying to leave, the police arrested him, accusing him of
running over an officer.

Mr. Bani worked at the Ministry of Infrastcture. Mr. Bani presented a document at the
Military Court of Rabat in 2013 signed by his department director and fifteen fellow employees
stating that he was present at his workplace on Friday hef Movember of 2010. The
document was classified blyet King's General prosecutor as irrelevant. Mr. Bani claims to have
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been subjected to brutal torture. The wounds
problems resulting from a head injury. He claims to have signed the declarations and
confessions nder torture.

5. Abdeljalil Laaroussi, born 1978. Sentenced to life imprisonment by the Appeal Court

in Salé in 2017 Accused of participation in and aiding a criminal organization after article 293,
and accused for violence against public forces withcthese of death after article 267, with
intent to kill. Condemned after article 293 (forming of a criminal organization) and article 267,
fifth paragraph (murder, with intent to kill).

Mr. Laaroussi visited the camp Gdeim Izik twice, where he visitedthis. On the 7 of

November 2010 Mr. Laaroussi was in Bojador, and Mr. Laroussi have declared that he stayed

in Bojador until the 1?2 of November, when he was arrested by public servants which broke
into his cousinbés house. Mrth of Nbvanaber in 2318, and wa st
taken to the police station in El Adi where he claims to have been brutally tortured, electro
shocked and threatened with rape. Mr. Laaroussi has still difficulty walking due to loss of

balance. He claims to have signed the declarations and confessions under torture.

6. Abdulahi Lakfawni, born 1974. Sentenced to life imprisonment by the Appeal Got in

Salé in 2017 Accused of participation in and aiding a criminal organization after article 293,
and accused for violence against public forces with the cause of death after article 267, with
intent to kill. Condemned after article 293 (forming oframinal organization) and article 267,

fifth paragraph (murder, with intent to kill).

Mr. Lakfawni was at the Gdeim Izik camp. On thed§ November 2010, the governor of El

Aai¥m wanted to enter the camp, but was turned back by Mr. Lakfawni. linsedlahat this

incident is the reason for his arrest and conviction. Mr. Lakfawni was arrested dhahe 9
December 2010, when police officers broke in
the Appeal Court to have been subjected to differenstgpérutal torture. He was kept

blindfolded and handcuffed during the torture, deprived of sleep and food. He claims to have
signed the declarations and confessions under torture.

7. Ahmed Sbaai, born 1978. Sentenced to life imprisonment by the Appeal @bin Salé

in 2017.Accused of participation in and aiding a criminal organization after article 293, and
accused for violence against public forces with the cause of death after article 267, with intent
to kill. Condemned after article 293 (forming o€@aminal organization) and article 267, fifth
paragraph (murder, with intent to Kill).

Mr. Sbaai is the founder of the Sahrawi League for the Protection of Political Prisoners inside
Moroccan jails. Mr. Sbaai was in prison in 2002 and in 2006 foadtigism. Mr. Sbaai stated

at the Appeal Court to have been arrested on'fraf Blovember of 2010, during a family

party in the Lirak neighborhood. He was beaten and intimidated during his interrogation. Mr.
Sbaai claims that he was kept blindfolded haddcuffed until he was referred to the Military
Court of Rabat. He claims to have signed the declarations and confessions under torture.

8. SidAbtned Lemjeyid, born 1959. Sentenced to life imprisonment by the Appeal Court
in Salé in 2017 Accused of pdicipation in and aiding a criminal organization after article 293,

21



THE 2017TRIAL AGAINST POLITICAL PRISONERSROMWESTERN SAHARA TONES. MOE

and accused for participation and perpetrating violence against public forces with the cause of
death after article 129 in relation to article 267, and article 267, with intent tGéatemned
pursuant to article 129 in relation to article 267 and article 267, fifth paragraph (participation

to murder and murder, with intent to Kkill).

Si doAhmed Lemjeyid is the president of CSPRO
Resources ilVestern Sahara. Lemjeyid was arrested in 1999 for attending a protest ik | Aai

and again in 2005. Mr. Lemjeyid was arrested on tifed?®ecember 2010. Lemjeyid stated

at the Appeal Court that when he was detained, he was taken to a place urdabweaten

during an interrogation which only focused on political issues, without ever mentioning the
Gdeim Izik camp. Mr. Lemjeyid states that he was tortured and arrested for being a Sahrawi
activist. He claims to have signed the declarations and cwaoifssunder torture.

9. Brahim Ismaili, born 1970. Sentenced to life imprisonment by the Appeal Court in Salé

in 2017.Accused of participation in and aiding a criminal organization after article 293, and
accused for participation and perpetrating violence against public forces with the cause of death
after article 129 in relation to article 267, and article 267, withninte kill. Condemned
pursuant to article 129 in relation to article 267 and article 267, fifth paragraph (participation

to murder and murder, with intent to Kkill).

Mr. Ismaili is the president of the Centre for Preservation of the Collective Sahravarynem

Mr. Ismaili claims that he is imprisoned due to the fact that he is a Sahrawi activist, and to

have been already abducted and arrested in 1987, having passed 8 months at a secret prison at
El Aaitin. Mr. Brahim was arrested on tH& & November 201n his house in El Aa.

After 7 months in théBlack prisom in El Aai¥/ he was released, but arrested again once

outside the prison, and driven to ®atison. He claims to have signed the declarations and
confessions under torture.

10. Mohamed Khowna Babait, born 1981. Sentenced to 25 years by the Appeal Court in
Salé in 2017 Accused of participation in and aiding a criminal organization after article 293,
and accused for participation and perpetrating violence against public forces with thefcause
death after article 129 in relation to article 267, and article 267, with intent t€aridemned
pursuant to article 129 in relation to article 267 and article 267, fifth paragraph (participation
to murder and murder, with intent to Kkill).

Mr. Babat worked at the local administration in El A&i After the violent dismantlement of
the Gdeim Izik camp, Mr. Babait joined the demonstrations demanding the release of the
prisoners. Mr. Babait continued to participate in the protest marches, despit®usitheeats
from both his work place and from the authorities. Mr. Babait was arrested ori'tbé 15
August in 2011. He reported at the Appeal Court to have been blindfolded and taken to a
deserted place near Gdeim lzik, where he was undressed andlyitgnred. He also
denounced the tortures he went through on his way to Agadir, and then to@Heg8sbn.

He claims to have signed the declarations and confessions under torture.

11. Mohamed Embareh Lefkir, born 1978. Sentenced to 25 years byalppeal Court in
Salé in 2017 Accused of participation in and aiding a criminal organization after article 293,
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and accused for participation and perpetrating violence against public forces with the cause of
death after article 129 in relation to arti@@7, and article 267, with intent to ki.londemned
pursuant to article 129 in relation to article 267 and article 267, fifth paragraph (participation

to murder and murder, with intent to Kkill).

Mr. Lefkir was part of a delegation of Sahrawi humights defenders who had been invited

to Algiers by the Front Polisario. It is believed that this trip is the reason for his arrest and
imprisonment. Mr. Lefkir claimed at the Appeal Court to have been kidnapped ori'tbé 11
November 2010, by a group ovilian police officers using masks to cover their faces, at his
uncle’s house, and then beaten in front of his family. He was takenfiBl&u prisor in El
Aaivin, where he was kept until the®.@f June 2011. He was temporarily released but
detainel again once outside the prison walls. He claims to have signed the declarations and
confessions under torture.

12. Larabi El Bakay, born 1982. Sentenced to four and a half year by the Appeal Court

in Salé in 2017. Released on the ®®f July 2017.Accused of participation in and aiding a
criminal organization after article 293, and accused for violence against public forces with the
cause of death after article 267, with intent to Klhndemned pursuant to artick&7,second
paragraph (violence).

Mr. El Bakay was a part of the protest camp Gdeim Izik and a member of the Dialogue

Committee who negotiated with the Moroccan authorities. Mr. El Bakay was arrested on the
9™ of September of 2012, almost two years after the dismantlement of the Gdeim Izik camp.

He claims to have signed the declarations and confessions without knowing its content and
without a lawyer present.

13. Ena&@ma Asfari, born 1970. Sentenced to 30 yesaby the Appeal Court in Salé in 2017.
Accused of participation in and aiding a criminal organization after article 293, and accused for
participation in violence against public forces with the cause of death after article 129 in relation
to article 267with intent to kill. Condemned pursuant to article 129 in relation to article 267,
fifth paragraph (participation to murder, with intent to kill).

Mr. Asfari is the vicepresident of CORELSO (Committee for Liberties and Respect for Human
Rights in Westerisahara). Mr. Asfari has already been detained atTBam in 2009, due to

his activities in defence of human rights. Mr. Asfari claimed at the Court of Appeal in 2017 that
he was already in prison at the date of Gdeim Izik dismantle. This statementppagead by

two witnesses and several of the accused. He was detained dhahBl@vember in 2010, a

day prior to the dismantlement, and maintained five days in an unknown location, where he
was held blindfolded and handcuffed. He claims to have sidnestitclarations and confessions
under torture.

14. Cheikh Banga, born 1989. Sentenced to 30 years by the Appeal Court in Salé in 2017.
Accused of participation in and aiding a criminal organization after article 293, and accused for
participation in viol@ce against public forces with the cause of death after article 129 in relation
to article 267, with intent to killCondemned pursuant to articl®9 in relation to article 26,

fifth paragraph (participation to murder, with intent to kill).
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Mr. Banga isa member of CODESA and President of the Sahrawi Committee for Human
Rights in Assa and AMDH. Mr. Banga was arrested and imprisoned two times in 2006 for his
activism. Mr. Banga was arrested tiiéd November in 2010 on the Gdeim Izik camp site.

Mr. Banga has declared to have been tortured atieédted before being incarcerated inGal

Il prison. He claims to have signed the declarations and confessions under torture.

15. Mohamed Bourial, born1976. Sentenced to 30 years by the Appeal Court in Salé in
2017. Accused of participation in and aiding a criminal organization after article 293, and
accused for participation in violence against public forces with the cause of death after article
129 inrelation to article 267, with intent to kilCondemned pursuant to article 129 in relation

to article 267, fifth paragraph (participation to murder, with intent to kill).

Mr. Bourial participated in the Gdeim Izik camp and was a part of the Dialoguenie

which negotiated with the Moroccan government. Mr. Bourial was arrested by the Moroccan
army on the 8 of November in 2010 at the campsite. He claimed to have spent five days
blindfolded, naked and undergoing brutal beatings with a steel cabi#aides to have

signed the declarations and confessions under torture.

16. Mohamed Lamin Haddi, born 1980. Sentenced to 25 years by the Appeal Court in Salé

in 2017.Accused of participation in and aiding a criminal organization after article 293, and
acctsed for participation in violence against public forces with the cause of death after article
129 in relation to article 267, with intent to kifondemned pursuant to article 129 in relation

to article 267, fifth paragraph (participation to murder, wittient to Kkill).

Mr. Haddi has declared that his arrest is linked to him offering assistance to two Belgian doctors

' inked to fADoct or s-JeannetWumat and Ano Cadllierrwho were draa 1 e
humanitarian mission in the occupied territoriesptovide medical assistance to Sahrawi
victims of Moroccods repression in the Gdeim
by Moroccan secret service on thé"2@ November in 2010 in El A&, whilst accompanying

the two doctors. The Belgian doctowvere expelled from El A&in. Mr. Haddi declared at the

Court of Appeal that he was being tortured within the court facilities when being presented to

the investigative judge. Mr. Haddi reported to have been detained at‘#l, Adiere he was

psychicaly and psychologically tortured. He claims to have signed the declarations and
confessions under torture.

17. Sidi Abderahmane Zeyou, born 1974. Sentenced to 2 years by the Appeal Court in
Salé in 2017. Released in 201&ccused of participation in and &gy a criminal organization

after article 293, and accused for participation in violence against public forces with the cause
of death after article 129 in relation to article 267, with intent to Rdlindemned pursuant to
article 267,second paragraph (@lence).

Mr. Zeyou did not participate in the Gdeim lzik camp but visited once. Mr. Zeyou is the
president ofiComit®des Cadres Sahraoaisvhich provided food and medicine to the camp.

Mr. Zeyou was arrested on thes2lovember in 2010 at the airport of El A&ai Mr. Zeyou

declared at the Appeal Court that the camp was placed under a siege, and that he and several
others tried to negotiate with the governor on tffeof November, and had planned a
demonstration on th8" of November. Mr. Zeyou claims to have been tortured, and kept
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blindfolded and handcuffed during his detention. He claims to have signed the declarations and
confessions under torture.

18. El Houssin Ezzaoui, born 1975. Sentenced to 25 years by thepapl Court in Salé in
2017.Accused of participation in and aiding a criminal organization after article 293, and
accused for participation and perpetrating violence against public forces with the cause of death
after article 129 in relation to article 26@&nd article 267, with intent to kilCondemned
pursuant to article 129 in relation to article 267 and article 267, fifth paragraph (participation

to murder and murder, with intent to Kkill).

Mr. Ezzaoui was part of the protest camp Gdeim Izik whengdsea member of the Dialogue
Committee which negotiated with the Moroccan government. Mr. Ezzaoui was taken on the
g™ of November. Mr. Ezzaoui has declared that he has suffered under torture ever since his
arrest. He declared to have been under every ébrorture, stating that his health condition
drastically worsened since his arrest. He claims to have signed the declarations and
confessions under torture.

19. Abdullahi Toubali, born 1980. Sentenced to 20 years by the Appeal Court in Salé in
2017.Accused of participation in and aiding a criminal organization after article 293, and
accused for participation and perpetrating violence against public forces with the cause of death
after article 129 in relation to article 267, and article 267, with interkill. Condemned
pursuant to article 129 in relation to article 267 and article 267, fifth paragraph (participation

to murder and murder, with intent to Kkill).

Mr. Toubali was a member of the Dialogue Committee, which attempted to negotiate with the
Moroccan authorities. Mr. Toubali was run over on th@fNovember 2010, on the eve of

the camps dismantlement, and was taken to the hospital of %.Adr. Toubali went home

at 2:00am, on the8of November 2010, in a critical condition. Mr. Toubali was arrested on

the 29 of December 2010, accused of murdering a policeman ori"tbENovember. Mr.

Toubali stated at the Court of Appeal that there are witnesses that can confirm that he was in
fact at home at the time of the alleged crime. He stated to have been kidnapped, undressed,
spanked, threatened to be raped with a lamp, and denied food. He claims to have signed the
declarations and confessions under torture and whilst blindfolded.

20. Dech Eddaf, born 1978. Sentenced to 6 and a % year by the Appeal Court in Salé in
2017. Released on the $of July 2017.Accused of participation in and aiding a criminal
organization after article 293, and accused for participation and perpetratingeialgainst
public forces with the cause of death after article 129 in relation to article 267, and article 267,
with intent to kill. Condemned pursuant to artick7,second paragraph (violence).

Deich Eddaf was a member of the Dialogue Committee whagjotmated with the Moroccan
Government. Deich was arrested by the police on tHeof Alovember 2010, by 10 masked

men which slapped him and his wife, and took him to an unknown location. Deich claims to
have been brutally tortured, spending his timedtedtion naked, blindfolded, handcuffed and
deprived of sleep, food and water. He claims to have signed the declarations and confessions
under torture.
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21. El Bachir Khadda, born 1986. Sentenced to 20 years by the Appeal Court in Salé in
2017.Accused of participation in and aiding a criminal organization after article 293, and
accused for participation in violence against public forces with the cause of death after article
129 in relation to article 267, with intent to kitondemned pursuatd article 129 in relation

to article 267, fifth paragraph (participation to murder, with intent to Kkill).

Mr. El Bachir is a member of the Sahrawi Observatory for Human Rights in Western Sahara,
and was imprisoned at the age of 21. Mr. El Bachir reparté¢ise Appeal Court to have been
abducted at El A& together with Mohamed Tahlil and Hassan Eddah ontttod 4

December in 2010. He states to have been under torture for an unknown period of time, since
he lost consciousness "due to the tortures"wie blindfolded and handcuffed throughout his
detention. He claims to have signed the declarations and confessions under torture.

22. Hassan Eddah (Dah), born 1987. Sentenced to 25 years by the Appeal Court in Salé in
2017.Accused of participation in a@naiding a criminal organization after article 293, and
accused for participation in violence against public forces with the cause of death after article
129 in relation to article 267, with intent to kifondemned pursuant to article 129 in relation

to article 267, fifth paragraph (participation to murder, with intent to Kill).

Mr. Hassan Eddah is a human rights defender and connected to the Sahrawi Observatory for
Human Rights in Western Sahara. He spent 10 months in prison in 2010 for his political

views. Mr. Hassan Eddah took part in the Gdeim Izik camp, where he acted as a
correspondent for the Frente Polisariods TV
on the 4 of December in 2010 with Mohamed Tahlil and Bachir El Khadda. Hassan stated at

the Appeal Court to have been brutally tortured when detained in Bh Aatithe

gendarmerie as well as in the court facilities in Rabat. He also claims that all his gignatur

were obtained under torture.

23. Mohamed Tabhlil, born 1981. Sentenced to 20 years by the Appeal Court in Salé in
2017.Accused of participation in and aiding a criminal organization after article 293, and
accused for participation in violence againsbiic forces with the cause of death after article
129 in relation to article 267, with intent to kitondemned pursuant to article 129 in relation

to article 267, fifth paragraph (participation to murder, with intent to kill).

Mr. Tahlil is the presidet of the Bojador section of ASVDH (the Sahrawi Association of
Victims of Grave Human Rights Violations Committed by the Moroccan State). He has been
imprisoned for his activism in 2005 and 2007. Mr. Tahlil was detained together with Bachir El
Khadda and Hssan Eddah on thé4f December in 2010. Mr. Thalil stated to the Appeal
Court that he was never at Gdeim lzik nor the initiation of the camping. He stated to have been
submitted to torture, also inside the court facilities, as well as to have sigtiregl@nfessions
blindfolded and under torture.

The case oMohamed EI Ayubi, born 1956,was separated from the case in June 2017, and
his case is scheduled to theé"2% September 2017 at the Court of Appeal in Saé&ntenced

to 20 years under provisonal release due to his debilitated health condition by the
Military Court in 2013.
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The | ast of the or i fassaralAliafb@m1989Pent&ded o hifidnl z i k 0,
absentiaby the Military Court in 2013. Hassana was granted political asylum in Spain.
Hassana Alia was not summoned to the proceedings at the Court of Appeal in Salé.
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5. The proceedings against the Group Gdeim lzik at Court of
Appeal in Salé

5.1. A shortsummary from the proceedings

This paragraph contains a short summary of the entire proceedings (for a more extensive
description, please see appendix 1).

The proceedings against the Group Gdeim Izik commenced &6'thef December 2016The
prisonerswere held in a glassage. The court case entailed three active parties (i.e. the
prosecutor, the defence of the accused, and the defence of the victims (hereinafter civil party)).
The question upon partial status for the civil party was never ruled Tiperefence consisted

of the same attorneys which defended the group in the Military Court in 2013, and three French
attorneys. The court was adjourned until th&' 88 January017. None of the prisoners were
given provisional release.

The proceedingagainst the Group Gdeim Izik commenced on2Be of January, 2017, by
addressing procedural matters. The defence asked for more time to prepare their case, since
they had not been given the chance to meet with their clients. The defence was gives.24 hour
The time was then 5:40pm, and the court was adjourned until 10am the next morning.

On the 24" of January, the accused were deprived of their pen and papers during the
proceedings. The accused demanded that they have the right to follow their own proceedings,
which entailed that they had to be given the chance to follow it adequately. The question upon
whethe the civil party was to be given a formal partial status was raised, but never ruled upon.
The question about whether this stage was first instance, or an appeal was also postponed to a
later date.

On the25" of January, the defence placed forward angents related to the Fourth Geneva
Convention, claiming that Western Sahara is occupied by Morocco, and that the Appeal Court
in Salé did not have the necessary jurisdiction to rule upon the matter. The French defence
attorneys were stopped in their advogcavhen protests arose within the courtroom.

The prisoners were granted medical examinations, and the presiding judge declared that
the examinations were to be performed by three Moroccan doctors employed by the state. The
court adjourned until the ¥3of March.

The proceedings on the3" of March commenced without the reports from the medical
examinations. Witnesses who had been permitted into the case file were present in the
courtroom, but were not questioned. The proceedings commenced with ioigpseet
documents in the case, where all the confiscated evidence was put forward. One of the objects
in the document file was a CD, which contained a film portraying the camp as a violent
resistance camp. The film was manipulated, edited and had sufdtiteesourt refrained from
ruling upon whether the film was to be taken into the case file.

On thel13" of March, the testimonies from the accused started. The first to give his
decl aration was Mohamed EI Ayoubi. Mr . Ayoub
Mor occans only gave me beatingso. The next w
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Bani demandetb be tried in a court that the Polisario Front and Morocco agreed upon.

On the14" of March, Machdoufi Ettaki, Mohamed EIl Bachir Boutinguiza and Mohammed

Thalil, gave their declarations. Mr. Ettaki declared that we, the Sahrawis, are tried in made up
cases by the Moroccan occupation. Mr. Boutinguiza urged that he had nothing to do with the
reports, and that the international community must intervene. Mr. Thalil was constantly stopped

by the prosecution in his déeattheisafaiitiahBut and ¢
this is merely a theatre, I dondt care about
here, in a country who has occupied my count

On thel5" of March, Mohammed El Bakay, Mohammed Lamin Haddi, and Sidi Adlai@ane

Zeyou gave their testimonies. Mr. El Bakay declared that he was innocent of all charges, and
stated that the camp had no organization, and that he was sure that Morocco already has this
intel. When Mr. Haddi was questioned by the civil party, hefmt a cross over his mouth with

black tape, as a silent protest symbolizing that he would not answer the ones that had deprived
him of the presumption of innocence. Mr. Zeyou stated that the investigations after the
dismantlement of the camp were not seiMard to reach the truth, but to revenge the political
activism.

On the20" of March, El Houssin Ezzaoui, Sidi Abdallahi Abahah, Mohammed Bourial and
Brahim Ismaili gave their declarations. Mr. Ezzaoui declared that when appearing in front of
the invesigative judge, he was carried in a blanket, not being able to walk after the torture
inflicted on him. Mr. Abahah explained how he had refused to undergo the medical
examinations, since his lawyer had requested an independent examination in line with the
Istanbul Protocol, which was not the case of the medical examinations that this court had
ordered. Mr. Bourial told about how he, on NovembBgrhad been approached by the chief of
police in EI Aai ¥an who told hinmv tlhaai Idll ggeott
Mr. Ismaili stated that, during all the interrogations, he was only asked about his activism for
selfdetermination and his trip to Algeria. He urged that he was never asked any questions about
the Gdeim lzik.

On the21™ of March, Abdallahi Toubali, Sidahmed Lemjeyid and El Bachir Khadda gave their
testimonies in front of the court. Mr. Toubali was during the testimony asked to sign two
documents without looking, to prove that he in fact was blindfolded when signing his
declarations, Wwich he urged was falsified against him. The judge kept the blank pages with
Mr. Toubalis signature. Mr. Lemjeyurged that he was captured due to his political opinions
and activism, and that, when he was brutally tortured, he was only asked questiginsisab
activism, and never about the camp. Mr. Khadda demanded that the Fourth Geneva Convention
should be applied, as Western Sahara is occupied by Morocco.

On the229 of March, Hassan Eddah, Abdallahi Lakfawni and Mohamed Embarch Lefkir,
testified infront of the court. When talking about their sufferance, about the torture they
endured and their political opinions, they were constantly interrupted. When Mr. Lefkir was
asked why he signed his whole name,inwags answe
I coul dndét even imagine. |l was terrifiedo. \Y
must be applied. Mr. Lakfawni told how he was arrested by masked men, who attacked the
house where he was and threw him out the-fiogir window, beforethey took him to an
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unknown location and tortured him.

On the23¢ of March, Mohammed Babait, EEnama Asfari and Cheikh Banga were questioned
by the court. Mr. Babait declared that he had nothing to do with the Gdeim lIzik camp, other
than visiting his mother. Mr. Asfari urged that he would not agree to be tried based on falsified
illegal evidence, and invoked art. 15 of the Torture Convention when asked questions based on
the declarations. Mr. Banga urged that he was only arrested due to his political activism, and
declared that this is only a fabricated story and that his példpiaions were the core of this

case.

On the27" of March, Cheick Banga, Deich Eddaf, Ahmed Sbaai and Abdeljalil Laroussi were
guestioned by the court. Mr. Laroussi gave a description of all the torture he had suffered. Mr.
Eddaf declared himself innent on all charges, and urged that the declarations were falsified.
Mr. Sbaai declared that he does not recognize the validity of this court since the court is
extraterritorial.

The court adjourned until thé"®f May. None of the prisoners were giveryisional
release. The officials who wrote the reports were allowed as witnesses. The judge accepted
three additional witnesses from the defence, i.e. the witnesses requested by Mr. Laaroussi, Mr.
Lakfawni and Mr. Zeyou. The presiding judge declared thatreports from the medical
examinations are submitted.

On the8" of May, the witnesses were summoned to court. The group of witnesses can be
divided into three groupg: 1) Wi t nesses for the defence (he
witnesses who ekcribe the events (members of the different public authorities), and (3)
witnesses who describe the events and identify the accused (members of the different public
authorities and inhabitants from the camp). The court case entails in addition deddration

the police officers who wrote the reports. In total, 28 witnesses were submitted. The confiscated
elements in the evidence file were shown to the accused. All the accused denied any relation to

the confiscated elements. The supportive witnessebldsan Dhalil, Mr Mohammed Embark

Hallab, and Mr. Brahim Hamed gave their declarations.

Onthe9"ofMay, t he court decided to postpone the t
court case, due to his health condition, until the@bJune. The first itness summoned to the

court was Mr. Faisal El Malazi. The witness declared that the participants in the camp attacked

the civil forces [i.e. Moroccan police officers], and that his colleague and himself were hit by a

car. The witness identified Mr. Bans dhe driver of the car. The second withess Mr. Rahil
Mohammed explained how the inhabitants of the camp threw rocks towards them, and that he
was hit by a car and lost consciousness.

On thel0" of May, the first witness Mr. Nordin Lassere and the sesaitiiess Mr. Said Kahla
testified about the violent clashes between the inhabitants and the civil forces. The third witness
for the day, Mr. Mohammed Choujaa declared that he had taken part in the camp, and identified
several of the accused as leaderdhien¢amp, as attackers, and as spokespersons in the camp.
The witness could not remember the names of other inhabitants in the camp, including his own
neighbours, and declared that he was alone for 22 days in his tent. The accused urged that this
testimonywas false and asked where this witness had been the last 7 years. The court conducted
an identification process (face to face witrassused), where the witness identified 20 of the
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24 accused.

On thel11™ of May, the first witness to testify was the pportive witness Mr. Mohamed
Selmani that declared that he had witnessed the abduction of Mr. Asfari dhadadvember.

The second witness was another supportive witness, Mr. Bachir Salmani who declared that he
had witnessed the abduction of Mr. Asfan the 7 of November. The third witness, Mr. Aziz

Kabir, and the fourth witness Mr. Ridam Halwi, and the fifth witness, Mr. Mustafa Zeynon,
testified to the clashes and the dismantlement of the camp.

On thel5" of May, the first witness to be summashwas Mr. Tarik Hajri who testified to have
seen fire and being attacked by demonstrators/inhabitants from the camp whilst laying on the
ground. The second witness, Mr. Hossini Lemtioui, declared that he had lived in the Gdeim
Izik camp since the first vek of its settlement. The witness identified several of the accused as
leaders, and the ones giving orders on the morning ofth&Movember, and identified several
of the accused as attackers, and others as spokespersons within the camp. Theowlthess c
however not name the neighbourhoods in the camp, nor remember the name of his own
neighbourhood or identify any other inhabitants in the camp, and claimed that he had been alone
for 22 days, and that no one could identify him. The accused urgedidhaegtimony was
false, and constituted lies matching the falsified declarations. After the identification process
(face to face witnesaccused), which the defence urged was in violation of the presumption of
innocence, protests emerged within the coarn as the detainees chanted that the Moroccan
judicial system is only a theatre played for the international community.

The third witness, Mr. Moulay Ali Amrani, the fourth witness, Mr. Farouk Arika, the
fifth witness, Mr. Zakaria Raiss, the sixth witeedIr. Hamid Omalish, the seventh withess,
Mr. Abdeljalil Laktari, and the eight witness, Mr. Morad Haddi, testified about the clashes.

On the 16" of May, the first witness Mr. Mohamed Sahnoun testified regarding the
dismantlement. The second witness was the supportive witness for Mr. Laaroussi, Mr. Brahim
Hamya. Mr. Hamya explained how Mr. Laaroussi was abducted from his family house in
Boujdour. The civilpart asked the witness about his home address, and protests emerged at
once inside the courtroom. The accused urged that the court had to protect the witnesses equally,
and not only the witnesses summoned by the prosecutor. Mr. Banga thereafter inf@med th
court that the detainees had been prohibited from speaking to their defence attorneys. The court
commenced the questioning of the witness, but adjourned when protests again emerged. The
defendants were given the room to consult with their attorneysZéynou and Mr. Ettaki were
escorted out of the courtroom, and were not given the opportunity to consult with their attorneys
alongside with the rest of the group.

At the commencement, the different attorneys gave a last statement to the court and
withdrew from the court case. Mr. Hassan Eddah affirmed that the accused wished to withdraw
from the proceedings, and asked their families to leave. The French attormeysotvallowed
to give a final statement to the court, and were de facto prohibited from withdrawing from the
proceedings. They were then expelled from the courtroom and forcefully escorted out by police
officers.

The preceding judge appointed four neefence lawyers for the accused after the
defence attorneys withdrew from the case alongside with their clients. Two of the newly
appointed lawyers were present in the room since they prior to their appointment belonged to
the civil party. The court commeed the proceedings by summoning a new witness, Mr.
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Abdeljalil Chakouch. The newly appointed defence lawyers did not receive the case documents,
and asked for time to prepare the defence. The request was denied. The presiding judge ruled
to adjourn the heags after a request from the civil party, claiming they were exhausted.

On thel7" of May, the accused refused to appear in front of the court without their handcuffs,
after being transported by force from the prison to the courthouse (i.e. theedstdéemanded

to appear in front of the court handcuffed as they were during transport). The presiding judge
refused to let the detainees appear in front of the court handcuffed, and ruled to commence the
proceedings without tthimesslMrtAahrahMelech and thersecend nt .
witness, Mr. Ahmed Hamidou, testified to the events. The third witness, Mr. Yames Hrouchi,
declared that he had stayed in the camp and that he knew several of the detainees, and declared
that the camp had checkpts, was divided into five sections, and had security forces. Mr.
Hrouchi could not remember the name of the neighbourhood he lived in in the camp nor his
neighbours, and declared that he lived alone. The witness identified the detainees by looking at
pictures of the detainees from the prison. Mr. Hrouchi identified nine of the 24 accused. The
fourth witness, Mr. Redoam Lawini, the third witness, Mr. Mohamed Dghigh, the fourth
witness, Mr. Kamal Rouki, testified to the events happening on fthef 8lovembe. The

defence asked what the relevance of these witnesses was, since they could not identify any of
the accused. The court commenced bsusmoning the witnesses that the accused had refused

to expose themselves to, and ordered an identification prbgessing the pictures of the
detainees from the prison.

On thel8" of May, the detainees reaffirmed their position and refused to enter the courtroom
without their handcuffs. The clerk informed the court that he had been prevented from
infformingthedea i nees about the courtds r uftandte and t
17" of May, as the detainees had protested and stated that they did not wish to be a part of what
they called a Atheatreo played i n mancelithe oc can
proceedings without the detaineeds present.
the camp had checkpoints, and about the events o' thieNbvember.

The presiding judge commenced the proceedings by summoning the police wfficers
had written the police reports to testify. The police officers summoned to court are identified
by the accused as the ones who tortured them.

The first police officer to testify was Mr. Mohssin Bou Khabza, who gave a testimony
identical to the policeeports. Mr. Khabza declared that he oversaw the questioning of the ones
taken into custody, and he declared that everyone was given water and food, and that no torture
took place. Mr. Zeyou and Mr. Ettaki left the courtroom in protest, stating thatthey not
sit there and listen to the man who had tortured them for five days telling lies.

The second police officer, Mr. Youseff Raiss, the third police officer, Mr. Said Ben
Sghir, and the fourth, Mr. Abdel Hamid Elmaghani, declared similar storikseiwith the
police reports, and denied any torture. The fifth police officer to be questioned was Abde
Rahmon Elwazna. Mr. Elwazna has been identified as the one conducting and managing the
torture both within the police head quarter and in the prisorElMazna denied all allegations
upon torture, and stated that it would be impossible to torture someone inside a police head
quarter.

The prosecutor requested to implement new evidence into the case file. The prosecutor
placed forward two reports. Firs¢port showed the travel route for all the accused who had
travelled to Algeria in 2010. The second report entailed transcripts of recordings of phone calls.
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The presiding judge postponed the ruling. The court was thereafter shown a movie, proclaiming
theevents on the morning of th& &f November. The movie proclaimed the clashes between
the civil forces and the demonstrators, and showed pictures of wounded members of both the
gendarmerie and the civil forces. The movie did not exhibit a link betweeof dhg accused

and the alleged crimes they committed.

On the5™ of June, the court case commenced by hearing from the doctors employed by the
Moroccan state which conducted the medical examination. The doctors in charge of the
examination informed theourt that the scars and marks found on the detainees had multiple
explanations, and that it was impossible to rule out torture, but also impossible to conclude that
the detainees had suffered from torture during their detention. The accused still titheytha
have suffered from torture and-lumane treatment.

During the proceedings conducted frohe 6" of June until the 8" of June, the attorneys
representing the victims (i.e. the civil party) delivered their closing arguments. The civil party
requeted the court to reharacterize the case, and to alter the charges. The civil party invoked
art. 201, 202, 203, 204, 205, 208 and 293 of the Moroccan Penal code. Thus, the civil party
requested that the accused are to be sentenced for internal terfariantjvities threatening

the national security of the Kingdom of Morocco. The civil party urged that the court had an
obligation to alter the charges for the court to be able to condemn the detainees for their actions,
as the link between the accused #r@crime itself was impossible to prove.

The prosecutor delivered his final arguments to the coutieh2" and the 13" of June. The
prosecutor did not request to alter the charges, and based his pleading mainly on the reports
conducted by the pokcand the gendarmerie, supported by statements from the investigative
judge, the autopsy reports, and testimonies from Mr. Mohammed Choujaa and the policemen
which drafted the reports. The prosecutor requested the court to condemn the accused, and
punish hem with the harshest sentence possible.

The defense delivered its final arguments onldieand the 18" of June. The defense urged

that the court did not have sufficient evidence to condemn the accused, and furthermore that
the reports conducted byeipolice and the gendarmerie, the phone recordings, the movie, the
medical examination, the confiscated elements, the pictures and several of the witnesses had to
be discarded as evidence. The defense further urged the court to find all the accusetl innocen
of all charges, and to investigative into what happened during the dismantlement of the Gdeim
Izik camp, stating that the dismantlement constituted abuse of power.

During the proceedings held on th#" of July, the civil party and the prosecutor deied

their remarks to the final arguments given by the defense. During the proceedings held on the
18" of July, the defense was given the right to deliver final remarks, and the lawyers delivered
the last word on behalf of the accused, which were not present during the proceedings.

The verdict landed on the 19 of July at 04:45am.The court ruled that the civilarty did not

have competence to be a formal part in the proceedings, and rejected the civil claim. The court
rejected all the requests presented by the defense, and thus implemented all evidence into the
case file.
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The court delivered the sentence within 10 minutesChe court ruled to reharacterize the

case in compliance with the final arguments delivered by the prosegator.relation to the
articles presented by the prosecutor, the accused were charged nidngfae criminal
organization after art. 293, with sentences stipulated in art. 294, and after art. 267 (perpetrator),
or after art. 129 in relation to art. 267 (participation), or after art. 129 in relation to art. 267, and
art. 267 (participation and pexfating).

Sentenced to life in prison:Ahmed Sbai, Brahim Ismaili, Abdalahi Lakfawni, Laaroussi
Abdeljalil, Mohamed EI Bachir Boutinguiza, Mohamed Bani, Sidi Abdallah B'hah, Sidahmed
Lemjeyid.

Sentenced to 30 years in prisorEénama Asfari, Mohamed Boal, Cheikh Banga.

Sentenced to 25 years in prisortlassan Eddah, EI Houssin Ezzaoui, Mohamed Lamin Haddi,
Mohamed Embarek Lefkir, Mohamed Khuna Babait.

Sentenced to 20 years in prisarMohamed Tabhlil, El Bachir Khadda, Abdallahi Toubali.

Released withtime served:Deich Eddaf, condemned to six and a half years, which is less than
the time he has so far spent in prison. Larabi El Bakay, condemned to four and a half years,
which is less than the time he has so far spent in prison. Mr. Zeyou and Mr.vigtakooth
sentenced to two years, which they have already served in prison.

The preceding judge did not deliver the judgement concerning one of the detainees, Mr.
Ezzaoui, before adjourning the proceedingsAfter consulting the preceding judge in his
chamber at the Court of Appeal in Salé, we learned that Mr. Ezzaoui was sentenced to 25 years
in prison.
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6. The evidence file

6.1. Introductory and conclusive remarks

The evidence filavas presented during the proceedings held fromhef 81ay to the 18 of
May'>. The evidence file entails the reports from the police, gendarmerie and investigative
judge, confiscated elements, witnesses, a film with pictures, and two reports concerning travel
routes to Algeria and phone recordings. Ottieces of evidence include reports of arrest, the
criminal records of the accused, the declarations of one of the accused against another accused
and autopsy report. The written judgement issued by the Court of Appeal in Salé is based upon
the abovementined reports, testimonies, phone recordings, and confiscated elements (such as
money and weapons found on the scene). This report assesses the pieces of evidence that were
discussed and evaluated by the court during the proceedings conductedin May

It should be noted that the case file is characterized by a |laskffagient clarification
and a lack of material evidence against the accused. The defence was prohibited from presenting
several witnesses and videos portraying the dismantlement, and fdaadt@i$ in the phase
of evidence evaluation, and the right to equality of arms is thus severely breached (see more in
paragraphs 8.5.1 and 8.6).

The main evidence against the accused are reports conducted by the police and the gendarmerie
upon arrestbefore being presented to an investigating judge, and without an attorney present.
These reports are supported with the report from the investigative judge, where the detainees
declared that their testimony to the police and the gendarmerie were giventveitty use of

force, and that they were never subjected to torture. These reports are further supported by the
declarations of one of the accused against another accused. The prosecutor based his final
argument on these three reports, and claimed thae treports gave sufficient evidence to
condemn the accused.

During the final arguments from the public prosectitdre further based his deductions
upon the testimonies given by Mr. Mohammed Choujaa (see paragraph 6.3.2.2.), and the
testimonies given bthe police officers which conducted the reports (Mr. Mohssin Bou Khabza,

Mr. Yousef Raiss, Mr. Said Ben Sghir, Mr. Abdel Hamid Elmaghani and Mr. Abde Rahmon
Elwazna), the movie which according to the prosecutor identifies five of the accused (see
paragrapl6.5), the phone recordings which were presented by the prosecutor ori"tbe 18
May (see paragraph 6.6), and the autopsy reports.

The declarations tell a story, and portrays the Gdeim Izik camp as a camp where the
inhabitants received military trainin@he prosecution claims that the accused kidnapped
civilians, stopped people from | eaving the p
shieldso against the public forces. The pros
planned during a trip to Alga in September 2010, in partnership with the Polisario Front

15 The evidence file contains new pieceswidence that were never presented nor part of the earlier
stages of this court case, i.e. witnesses, movie, pictures, report on travel route, report on phone
recordings and autopsy report.
16 As such, the report evaluates the witnesses, the movie whsictonfiscated elements, report on
travel routes, and report on phone recordings
17 For a detailed summary from the final arguments given by the prosecutor, and the evidence which
each of the detainees faced, see appendix 1, day 25 and 26.
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and representatives from the Algerian regime. EEnama Asfari is told to be the leader of the
operation, where he was the main link between the Polisario Front and the committees in the
camp thathe other accused supervised. Thus, the camp consisted of several committees that
oversaw different areas, such as the organization, logistics, security and mobilization.

The prosecution claims that the Gdeim Izik camp had a security committee that
supervised the military training inside the camp, and planned the attack on the public forces.
The camp had weapons, such as cars, knives and axes. The camp was financed by money
from Al geria and the Polisario, and money wa
themd i n t he -rentioneddescriptiomfeom thdpoogeeutor is denied by the
accused.

Model based upon the final arguments from the prosecutor, shdlépieces of evidence in

the case file against the Group Gdeim 1Zitan be found below. The figure sums up the
different incriminating evidence presented in court, a total of 16 evidence files. The value and
foundation of these pieces of evidenceen@uated below the model.

(1) Police Reports/ confession to the police

(2) Gendarmerie Reports/ confession to the gendarmerie

(3) Report from investigative judge/ confession to not have been tortured

(4) Declaration against another accused given to the police (pepoet)

(5) Testimony of the police men which interrogated the accused and wrote the police report

(6) Confiscated elements

(7) Arrested in the camp

(8) Autopsy report

(9) Witnesses (alleged inhabitants) from the camp, identifying the accused, and to a crime
scene

(10) Witnessesdentifying the accused, and to a crime scene

(11) Witnesses that identify the accused, but not to a crime

(12) Pictures

(13) Movie*

(14) Phone recordings**

(15) Travel route

(16) Criminal records

* The movie is used as evidence against all the accused, as evidence to the criminal inte
** The phone recordings are used as evidence against all the accused, as evidence of the
criminal intent and forming of a criminal organization.

18 Note that thecase of Mr. Ayubi is separated from the group case.
19 For a detailed summary from the final arguments given by the prosecutor, and the evidence which
each of the detainees faced, see appendix 1, day 25 and 26.
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Color Codeslllegal evidence (red)nadmissible evidence (purple)

1@ E)] @)

—~
9}
~
~
(<))
~

(1) (8| (9] (10)| (11) | (12)| (13)| (14)| (15) | (16)

Mr. Bani

Mr.
Laroussi

Mr.
Lakfawni

Mr.
Boutinguiza

Mr. Sidi
Abdallahi

Mr. Sbaai

Mr. El
Bakay

Mr. Asfari
20

Mr. Banga

Mr. Bourial

Mr. Haddi

Mr. Zeyou

21

X X IX|X[X]| X | X | X[ X | X | X | XX

Mr. Khadda

Mr. Eddah

Mr. Thalil

Mr. Ezzaoui

Mr. Toubali
22

Mr. Eddaf

Mr.
Lemjeyid

Mr. Lefkir

X|X| X [ X[ X |X[X
X

Mr. Babait

Mr. Ettaki

XX [X|X| X X[ X XXX |X| X [X|X[X| X | X [X| X | X | X ]| X |X
XX [X|X| X X[ X XXX X| X [X|X[X| X | X [X| X | X | X ]| X |X
XX [X|X| X X[ X XXX X| X [X|X[X| X | X [X| X | X | X ]| X |X
XX [X|X| X X[ X XXX |X| X [X|X[X| X | X [X| X | X | X ]| X|X
XX X|X| X X[ X XXX |X| X [X|X[X| X | X [X| X | X | X ]| X |X
XX X|X| X X[ X XXX |X| X XXX X | X [X| X | X | X ]| X |X

Mr. Ismaili X

20 Note that | find it proven that Mr. Asfawas arrested on thé"df November. The sole piece of
evidence proving that Mr. Asfari was arrested on thef@November in the camp, is the police
reports.
21 Note that | find it proven that Mr. Zeyou was in a meeting in El Aailin on'fled Kovember, and
could not have been present in the camp on'fref 8lovember, as the camp was placed under a siege
on the T of November.
22 Note that | find it proven that Mr. Toubali was hospitalized on thefNovember, and in a critical
condition on the 8 of November. The sole piece of evidence proving that Mr. Toubali was arrested on
the 8" of November in the camp, is the police reports.

37



THE 2017TRIAL AGAINST POLITICAL PRISONERSROMWESTERN SAHARA TONES. MOE

The police report and the gendarmerie report which include declarations from the accused,
alongside with the report from the investigative judge must in my opinion be regarded as illegal
evidence since they were extracted under torture or under presaats/teee paragraph 7, and

are therefore discarded as evidence and can not be used against the accused, as stipulated in art.
15 of the Torture Convention. Similarly, and as outlined in paragraph 8.2, police records taken
without an attorney present, cant be used as criminal evidence against an accused, as in
relation to art. 14 of the ICCPR.

The reports written by the police, the gendarmerie and the investigative judge are
supported by the testimonies given by the police officers. The police offioadkicted the
interrogations of the accused in the police office upon arrest, and thus wrote the police reports
which includes the confessions of the accused. The police officers delivered their testimonies
to the Court of Appeal in Salé on the™& May?3. The police officers delivered declarations
directly in line with the prior mentioned reports. The testimonies given from the police officers
to the Court of Appel in Salé (i.e. Mr. Mohssin Bou Khabza, Mr. Yousef Raiss, Mr. Said Ben
Sghir, Mr. Abdel Hamd EImaghani and Mr. Abde Rahmon Elwazna) are in my opinion to be
regarded as illegal evidence. The testimonies were given by police officers whom allegedly
tortured and falsified evidence, and their testimonies were directly linked to the evidence which
are illegal to use against an accused, as stipulated in art. 15 of the Torture Convention. The
declarations from the police officers are therefore not evaluated in this report, since | regard the
testimonies as a direct vommitneents toinvestghte adp r o c ¢
signs or allegations upon torture, as stipulated in art. 12 of the Torture Convention.

The value of the testimonies given by the witnesses are evaluated in paragraph 6.3. The
testimonies from the supportive witnesses arelueted in paragraph 6.3.1l regard the
supportive witnesses as credible, and that the testimonies prove that Mr. Asfari was abducted
on the 7" of November, further that Mr. Toubali was hospitalized on thef™November and

in a critical condition on # 8" of November, that both Mr. Lakfawni and Mr. Laaroussi were
abducted with force by the public forces, that Mr. Zeyou was in El Aailn on'thef 7
November, and that the camp was under a siege orf'theNovember.

The testimonies from the witnessswho describe the events are evaluated in paragraph
6.3.2.1. The witnesses describe the dismantlement of the camp during the early hour&'on the 8
of November 2010. It is evident that violent clashes occurred between the inhabitants of the
camp and theivil forces, it is equally evident that the civil forces were attacked with rocks and
that some of the inhabitants were carrying knives. These witnesses do not identify any of the
accused and do not link the accused to the crime, and the declaratitimsref@e not to be
regarded as proof of any crime committed by the accused and cannot be given weight in the
final evidence review.

The testimonies from the withesses who describe the camp and theanebintsntify
the accused are evaluated in paragraph 6.3.2.2. The prosecution has brought forward witnesses
which testify in detail about the events and the cahg. prosecution did not explain in court
from where these new witnesses originated from, and W \tiee credibility and the
trustworthiness of these witnesses as highly limifdekse witnesses do not occur in any prior

2 See appendix 1, day 20, for a summary of the testimonies giviein. iyohssin Bou Khabza, Mr.
Yousef Raiss, Mr. Said Ben Sghir, Mr. Abdel Hamid Elmaghani and Mr. Abde Rahmon Elwazna
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police reports nor in the investigative phase of the case and | therefore regard these witnesses
as inadmissible-or an evaluation um the identification process, see paragraph 8.4.1.

Pieces of evidence confiscated from the protest camp are evaluated in paragraph 6.4. The
confiscated elements that were presented to the court do not entail a chain of custody. The
accused deny any reian to the objects, and the evidence for a link between them are absent.
The confiscated elements have, in my view, no evidence value due to the absent chain of
custody, and are thus inadmissible.

The movie is evaluated in paragraph 6.5. The movie @tthe violent clashes between the

civil forces and the inhabitants during the early hours on'ttaf 8lovember 2010. The movie

does not link any of the accused to the crime. The movie has therefore weakened value as
evidence, and cannot be given weighthe final evaluation.

The prosecutor invoked on thet8f May to submit additional evidence, i.e. two reports. The

first report concerned several of the detainees that travelled to Algeria, and the second report
entailed transcriptions of phone Isabetween several of the accused and members of the
Polisario Front. The report upon phone recordings are evaluated in paragraph 6.6. None of the
records were enveloped securely, and the chain of custody was absent, whereas the prosecutor
refused to placéorward the original evidence (i.e. the recordings of the phone calls). It remains
clear that new evidence can not be submitted at this stage. Regardless, the reports are
inadmissible as the chain of custody is absent and none of the reports are nelehant
accusations placed forward by the prosecution office.

Consequently, the evidence file contains both evidence that | regard as illegal evidence and
evidence which are inadmissible. During the final arguments given by the prosecutor, it was
claimedthat the crime was sufficiently proven, and for several of the detainees, the prosecutor
claimed that the reports from the police and the gendarmerie, supported by the report made by
the investigative judge, constituted sufficient evidence.

6.2. Evaluatian of the evidence in relation to the charges

The prosecutor based the accusation of forming a criminal gang on art. 293 of the Moroccan
penal code, with sentence stipulated in art. 294. For the accusations related to violence against
the law enforcementhé charges are based on art. 267 of the Moroccan penal code, or art. 129
in relation to art. 267 of the Moroccan penal code. The prosecutor divided the accused into three
groups; the perpetrators, the participants, and both perpetrators and parfitipants

During the final arguments of the prosecutor, the prosecutor invoked that the court could
condemn the accused as a group, and that it was not necessary to prove what each of the accused

24The accused charged with the causing of death after art. 267 are Mr. Ettaki, Mr. Bani, Mr. Laroussi,
Mr. Lakfawni, Mr. Boutinguiza, Mr. Sidi Abdallahi, Mr. Sbaai and Mr. Elk&y. The accused
charged for participation in the murder of members of the law enforcement in accordance with art. 129
in relation to art. 267 are Mr. Asfari, Mr. Banga, Mr. Bourial, Mr. Haddi, Mr. Zeyou, Mr. El Bachir
Khadda, Mr. Hassan Eddah and Mr. Tihd& he accused who are charged with both participation and
perpetrating the crime after art. 129 in relation to art 267 and art. 267 is Mr. Ezzaoui, Mr. Toubali, Mr.
Deich Eddaf, Mr. Leymjeyid, Mr. Lefkir, Mr. Ismaili and Mr. Babait.
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had done, but sufficient to prove their mere presence in the?eae prosecutor thus
advocated that if the court could not clarify the exact deed of each of the accused, the court
could condemn the accused as a group for the murder of 11 members of the law enforcement.
Regarding this line of argument, it can be ciadfthat Mr. Boutinguiza, Mr.
Thalil, Mr. Haddi, Mr. Zeyou. Mr. Sidi Abdallahi, Mr. Ismaili, Mr. Toubali, Mr. Lemjeyid, Mr.
Khadda, Mr. Eddah, Mr. Babait, Mr. Asfari and Mr. Laroussi declared that they were not
present in the camp on th& 8f Novembet® 27, Further, Mr. El Bakay, Mr. Lakfawni, Mr.
Lefkir, Mr. Eddaf, Mr. Ezzaoui and Mr. Sbaai declared that they were present in the camp on
the 8" of November, and testified to the dismantlement and the use of force from the law
enforcemert€. The ones arrested the camp or on their way back to El Aaiun includes Mr.
Bani, Mr. Ettaki, Mr. Bourial and Mr. Banga

In the comments made by the State on the report of the Special Rapporteur, Juan E. Méndez, in
his mission to Morocco, Morocco placed forward argumemtfavour of trying civilians (i.e.
the group of Gdeim Izik) in a Military tribun®l In paragraph 103, the State outlined that:

AConcerning the trial of persons within
dismantling of the Gdeim Izik campho ve mber 2010, and to the
24 Sahrawi civilians are being tried before a military court for their alleged role in the

violent c¢clasheso, the Moroccan authoriti e
their alleged role in the violent | asheso but for very preci
accordance with the provisions of the Pen

As outlined by the State, the group is not facing accusations based upon their role in the violent
clashes, i.e. a group crime, but are prosecuted andofabe d f or fApr eci se crin
are pursued for violation of art. 293, art. 129 and art. 267 of the Moroccan perdl these

articles relate to a crime committed against public property and law enforcement personnel.

The group can not be condeed after these articles without sufficient clear criminal evidence

linking the accused to the alleged committed crime, and the crime committed must have been
committed against public property or law enforcement personnel in their line of duty

251t can be notedhiat the Gdeim Izik camp consisted of around 20.000 inhabitants. An exact number
does not exist.

26 The evidence proving that the accused were presénticamp is the police reports ahe
testimonies of the police meand of Mr. Mohammed Choujaa, which | regard as illegal evidence.
271t can be noted that | find it proven that the camp was placed under a siege BotiNovember.

As such, civilians were prohibited from travelling from El Aailin to the Gdeim Izik camvre versa
on the 7" of November and on thé"&f November 2010.

281t can be noted that | find it proven that the inhabitants in the camp were attackélaewitie of
rubber bullets, hetvater cannons, teayas, truncheons and stones during thigydwurs of the 8 of
November, when the inhabitants of the camp were still sleeping.

2 Four of the accused were arrested theBNovember in the camp, or on their way back to El
Aaiun. The rest of the group were arrested after the dismantlemtre chmp, or prior, as the case of
Mr. Asfari, which were arrested on th& @f November.

30 Report of the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or
punishment, Juan E. Méndez. Mission to Morocco: comments by tteedbtéhe report of the Special
Rapporteur. A/AHRC/22/53/Add.5

31 See appendix 2 for a listing of article 293, 294, 129 and 267 of the Moroccan Penal Code.
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The courthas thus an obligation to lay forward material evidence against the accused,
in order to condemn them, as the mere presence of the accused in the camp is not sufficient, as
the accusations are not I inked to their fAal/l

The court of Appeal in Salé condemned the accused for charges related to the forming of a
criminal organization as stipulated in art. 293 of the Moroccan penal code, with sentences
stipulated in art. 294. It follows from art. 293 of the Moroccan penal d¢ade t

AToute association ou entente, quelle que
formée ou établie dans le but de préparer ou de commettre des crimes contre les

personnes ou | es propri ®t ®s, constitue | e
par |l e seul fait de |l a resolution dbdagir

In order to condemn the accused pursuant to art. 293 of the Moroccan penal code, the court
must find it proven that a prior agreement to attack the law enforcement and public property
existed bawveen the accused. This agreement must be clear and indisputable, and proven by
material criminal evidence.

The prosecutor pleaded in his final arguments that several of the accused served as leaders,
some as commanders and some as soldiers, provea piadhe recordings, the police reports

and the witnesses which identified the accused, and that they had agreed and planned to attack
the law enforcement on th& 8f November. Howeveit remains clear that the prosecutor has

not proven that suchp@ior agreement was constituted between the accused. As several reports
conclude, and as all the accused urge, the Gdeim Izik camp was a peaceful protest camp which
consisted of children, women, men and elderly, and that the clashes that occurred were a
conseqgence of the intervention of the law enforcement in the early hours on'tlué 8
November. Considering these facts, | find it proven that the camp was not a criminal
organization, but a demonstration in response to the unemployment and poverty in tiexloccup
territories of Western Sahara.

The Court of Appeal in Salé have further condemned the accused for violence towards members
of the law enforcement, which lead to death, as stipulated in art. 267 of the Moroccan penal
code, or for participation to mued after art. 129 in relation to art. 267 of the Moroccan penal
code. Whether sufficient evidence has been placed forward is directly linked to which articles
the charges are based upon, and thus which terms the article stipulates. It follows from art. 267
of the Moroccan penal code that

AnEst puni de | 6emprisonnement de trois r
violences ou voies de fait envers un magistrat, un fonctionnaire public, un commandant
ou agent de | a force publoingsueo udan sl 0l obcecxaest

~

exercice. éo.

The article thereafter divides into severity of the crime, dividing between causing damage,
severe damage, death without intention to kill and death with intention to kill. Art. 267
paragraph 1 stipulates severahditions that must be fulfilled to condemn an accused after this

article, and the article stipulates a condition of cause and effect by stating that someone must
Acommet des violenceso. As for the cheaerges u
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a cause and consequence relation between the act committed, and the outcome, as it follows
from art. 129 of the Moroccan Penal Céde

As in relation to the decision from the Court of Cassation regarding this case, the
Military Court of Rabat had not pven how the different detainees had committed the violence,
as the reports from the police and military was not sufficient evidence to prove a cause and
effect relation or the exact crime committed.

It is clear that violent clashes occurred between tiahbitants of the camp and the law
enforcement in the early hours on th& & November 2010, after the law enforcement
advanced towards the Gdeim Izik camp in order to dismantle the gathering of the Saharawi
population (around 20.000 people). From thela®tions given by the accused in March, | also
find it proven that the inhabitants in the camp were attackedtétbse of rubber bullets, Rot
water cannons, tegyas, truncheons and stones, and | find it proven that some of the inhabitants
of the camplefended themselves with the usage of stones and knives. | also find it proven that,
as panic took over, clashes between the army and the protesters ensued, which lead to casualties
and injuries on both sides.

The prosecutor has however not placed fodaeamy further evidence that proves how
the different accused have committed the violence, and the lack of evidence against the accused
in this relation is blatant. The sole piece of evidence that describe the act committed by each of
the accused are the lpe records/reports. These police records can not be used as criminal
evidence against an accused, and | regard them as illegal evidence, and the usage of them as a
breach to art. 15 of the Torture Convention, and article 14 of the ICCPR.

Further, the dierent accused and their alleged committed crime described in the police
reports are not linked to a specific victigs such,during the oral evaluation of the evidence
file, the prosecutor did not link the accused to the crime, and has not proven ey ,ant
who killed 11 members of the law enforcement which the accused are charged of murdering.
During the final arguments laid out by the prosecutor, the prosecutor declared that the cause
and effect relation was proven by the police reports and thpsuteports. In this regard, the
defencé* declaredduring their final arguments that they did not have access to the autopsy
reports®, and the autopsy reports were never presented to the court.

Sufficient evidence was not presented by the prosecatimhthe prosecutor has not succeeded

in proving beyond reasonable doubt that the ones accused are the casgpsiéseral of the
accused are solely facing evidence related to the conducted reports from the police and the
gendarmerie, in absence of matee@dence The court has therefore condemned the accused
without sufficient evidence, as there exist no material evidence showing how the detainees
allegedly committed the crimes that they were found to have committed.

32 See appendix 2 for a listing of article 293, 294, 129 and 267 of the Moroccan Penal Code.
33 The atiopsy report does not document the crime nor links the crime to any specific individual or act.
The autopsy report entails to my knowledge the confirmation of a victim, and his/hers status as a
member of the law enforcement.
34j.e. the by the court appdad defense attorneys. The initial defense team had access to the reports,
and had to my knowledge prepared a counter expertise.
3 See appendix 1, day 27, for a summary of the final arguments by the defense.

42



THE 2017TRIAL AGAINST POLITICAL PRISONERSROMWESTERN SAHARA TONES. MOE

6.3 The witnesses

6.3.1 Thewitnesses for the defence

The first supportive witness was Mr. Hassan Dfdldr Mr. Toubali. Mr. Dhalil declared that

he visited Mr. Toubali on théof November in the hospital, and that he left the hospital around
midnight, and then visited Mr. Toab again around 7 a.m. on th& 8 November. Mr. Dhalil
declared that he found Mr. Toubali in a critical condition, and declared that Mr. Toubali could
not move on the morning of thé"&f November. Mr. Dhalil declared that the testimony of
former parlament member Mrs. Gajmoulla could verify his declarations. Mrs. Gajmoulla was
not admitted as a witness to the court case. The declaration is however supported by the medical
records of Mr. Toubali presented to the court. | find no reason to discrethsstivaony given

by Mr. Dhalil, and deem him as a credible witness. | find it substantiated that Mr. Toubali was
in a critical condition on the morning of th& &f November and that he, due to his health
condition, could not have been present in the cdurpg the clashes.

The second supportive witness, Mr. Mohammed Embark Hallekplained that the camp was
under a siege on th& df November. Mr. Mohammed Embark Hallab declared that on the eve
of the 7" of November, he and other civil servants omgthem Mr. Zeyou, organized a meeting
where they planned to hold a demonstration the following Monday, ori"tbé& I[Sovember.

Mr. Hallab declared that it would be impossible for Mr. Zeyou to travel to the camp, and thus
commit the crimes he is accusegince the camp was under a siege.

That the camp was placed under a siege by the governmental forces is supported by
several of the declarations given by the accused. Especially by the testimony given by Mr.
Eddah and Mr. Zeyd. Mr. Hassan Eddah dectat that he on the7November was
documenting the siege, and that he was reporting an incident where a caravan was stopped at
the checkpoint of the gendarmerie from entering the camp. Mr. Zeyou declared that the camp
was placed under a siege by the gomeental forces on the7of November, and that he had
attended a meeting concerning the siege on'fhaf Rlovember in the city of El Aaitn. | find
it substantiated that Mr. Zeyou could not have been in the camp in the morning &fdhe 8
November. | &o find it proven that the camp was placed under a siege oft tie&Nbvember.

The third support witness, Mr. Brahim Han&dleclared that Mr. Lakfawni was abducted from

his family house, and that he witnessed Mr. Lakfawni being arrested out oretitdogtseveral

police officers both in uniform and with civil clothes. This statement constituted a contradiction
to the declaration made by Mr. Lakfawni, whereas Mr. Lakfawni himself declared that he was
thrown out of the window. The witness confirmedttha. Lakfawni and himself were not in

the same house when the police raided his home. | find no reason to believe that this testimony
is not credible, and thus find it substantiated that Mr. Lakfawni was abducted by the public
forces when the police raidénis cousins house.

36 See appendix 1, day 13, for a summary oftéstimony of Mr. Hassan Dhalil.
37 See appendix 1, day 13, for a summary of the testimony of Mr. Mohammed Embark Hallab.
38 See appendix 1, day 10, for a summary of the declaration given by Mr. Eddah, and day 7 for a
summary of the declaration given by Mieyou.
39 See appendix 1, day 13, for a summary of the testimony of Mr. Brahim Hamed.
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The fourth supportive witness, Mr. Mohamed Selrffanieclared that Mr. Eénama Asfari was
abducted from his family house on th& Gf November. The testimony of Mr. Mohammed
Selmani was supported by the testimony of Mr. Bachir Saifthdn addition, several of the
accused have also stated that Mr. Asfari was abducted off'theNlovember, whereas Mr.
Bourial told about how he, on November 7th, was approached by the chief of polidsiidi |
who told him thatomighot EbOmamaomwsfawill get

| find no reason to believe that the testimonies given by Mr. Mohamed Selmani, Mr.
Bachir Salmani and Mr. Bourial is not credible, and thus find it proven that Mr. EEnama Asfari
was in fact taken into custody on the e of the 7 of Novembet®.

In accordance with the testimony given by Mr. Hassan Dhalil, | also find it proven that
the camp was under a siege on ti@ffNovember until the dismantlement. Consequently, Mr.
Asfari could not have been present on thengcof the crime.

The fifth supportive witness, Mr. Brahim Hanf§adeclared that Mr. Laaroussi was abducted
from his family home in Boujdour, and that he had informed the government about the
abduction, and that he was not informed of his family menrbac¢ordance with law. | regard

the testimony as credible, and thus, find it proven that Mr. Laaroussi was abducted, and that his
family was not informed about his arrest nor his location.

In conclusion, | regard the witnesses as credible, and findhghatstimonies from Mr. Hassan
Dhalil, Mr. Mohammed Embark Hallab, Mr. Brahim Hamed, Mr. Mohamed Selmani and
Brahim Hamya, prove that Mr. Asfari was abducted on thefMNovember, that Mr. Toubali
was in hospital on the"7of November and in a criticabndition on the '8 of November, and

that both Mr. Lakfawni and Mr. Laaroussi were abducted with force by the public forces.
Further that Mr. Zeyou was in El Aaitn on tHé af November, and lastly that the camp was
under a siege on thd of Novemberuntil the dismantlement of the camp.

6.3.2 The witnesses for the prosecution office

6.3.2.1 The witnesses for the prosecution office which testify about the events that happened on
the 8" of November, without identifying any of the accused.

Several witesse® testified during the proceedings conducted in May about what happened on
the morning of the B8 of November. The witnesses that described the events of'the 8
November were Mr. Rahil Mohammed, Mr. Nordin Lassere, Mr. Aziz Kabir, Mr. Ridam Halwi,
Mr. Mustafa Zeynon, Mr. Tarik Hajri, Mr. Zakaria Raiss, Mr. Abdeljalil Laktari, Mr. Morad
Haddi, Mr. Mohamed Sahnoun, Mr. Abdeljalil Chakouch, Mr. Ashrad Mchich, Mr. Ahmed
Hamidou, Mr. Redoam Lawini, Mr. Mohamed Dghigh and Mr. Kamal Rouki.

40 See appendix 1, day 16, for a summary of the testimony given by Mr. Mohamed Selmani.
41 See appendix 1, day 16, for a summary of the testimony given by Mr. Bachir Salmani.
42 See appendix 1, day 8, for a summary of the declaration given by Mr. Bourial.
431t can be noted that the only evidence proving that Mr. Asfari was arrested in thecaingp8' of
November is the police report and the testimony given from the police officer which conducted the
report. | regard this evidence as illegal evidence.
44 See appendix 1, day 18, for a summary of the testimony of Mr. Brahim Hamya.
45 Note thatthe defense was prohibited from presenting witnesses meeting the declarations made by
these witnesses, and that the case file suffers from a lack of clarification upon what happened on the
8" of November 2010.
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The witnesses deribed the dismantlement of the camp during the early hours oi'tbe 8
November 2010. It is evident that violent clashes occurred between the inhabitants of the camp
and the civil forces. It is also evident that the civil forces were attacked wite eoak that

some inhabitants were carrying knives. Further, that the civil forces were ordered to dismantle
the camp, and that the inhabitants resisted the dismantlement by defending themselves. One of
the witnesses declared that the civil forces were givdars to dismantle the camp within one

hour. It is however equally evident that it is impossible to dismantle a camp consisting of 20.000
people peacefully and in an orderly manner in one hour.

Several of the witnesses declare that they were onlyingrript-gear, and that their
only mission was to help and facilitate the evacuation, and that the only casualties were the
deaths of the 11 members of the civil forces. | question the interrogation line presented from
the preceding judge regarding thesenesses. Two of the witnesses were abruptly interrupted
by the civil part and the preceding judge when the witnesses started to describe what kind of
weapons they were carrying. Consequently, our knowledge of the weaponry is still rather
inadequate.

Further, these statements stand in contradiction to the testimonies of the accused which
claim that the civil forces attacked the camp in the early morningtiathse of rubber bullets,
hotwater cannons, tea@as, truncheons and stoneshilst it was stilidark, and that chaos broke
out since the camp consisted mainly of children, women and elderly, and that casualties
occurred on both sides. In this regard, | find it doubtful that the civil forces did not attack back,
and | find it probable that the clashesulted in causalities and injuries on both sides.

Regardless, these witnesses did not identify any of the accused nor testified to any crimes
committed by the accused, and their declarations have therefore no relevance to the accusations
placed forward. Furthermore, the accused were prohibited from gleminard questions due

to the lack of identification. Consequently, the accused were not given the right to question
these witnesses and defend themselves, nor were the defence able to place forward their own
witnesses describing the crime scene.

In corctlusion, these witnesses do not identify any of the accused and do not link the accused to
the crime. Thus, the declarations are therefore not to be regarded as proof to any crime and
cannot be given weight in the final evidence review.

6.3.2.2 The witneses for the prosecution office which testify about the events that happened on

the 8" of November, and who identify the accused.

At the outset, | wish to highlight that, as evaluated in paragraph 8.4.1., the identification process
constitutes a violatiorof the presumption of innocence and breaches several procedural
norms'®. As such, the identification of the different accused can not be used as evidence against
them It should also be noted that the witnesses that said that they could identify thel @acuse

not appear in an earlier stage of the investigation process prior to their testimony given at the
Court of Appeal in 2017.

46 1n sum, all the accused were subjecteidiémtification by the witnesses which identified the
accused, except for Mr. Eddah, Mr. Ettaki and Mr. EIl Ayubi. Note that all the accused were subjected
to identification by the police officers.
47 Information from defense attorney M. Ingrid Metton and@fa Ouled, and confirmed by Isabel
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The witness Mr. Faisal El MaldZiidentified Mr. Bani as the driver of the car. The witness had

not witnessed the arrest ofrMBani, but claimed that he could identify the driver, and declared
that the car overthrown them and that the car came in a high speed. The witness could not
describe the driver beforehand, and the identification was performed by calling four of the
accugd to stand in front of the witness. Mr. Malazi thereafter identified Mr. Bani amongst the
four detainees brought in front of him.

During the declaration given by Mr. Faisal EI Malazi, the defence was prohibited from
sufficiently crossexamining the witass. However, the declaration of Mr. Faisal El Malazi
entails several holes, as the witness could not clarify how the car had hit him or how the car
had stopped and how the car surprised them. Furthermore, | question how the witness could
identify Mr. Bani but not describe his appearances. | do not find the testimony given by Mr.
Faisal EI Malazi as credible, and | question in particular how Mr. Faisal EI Malazi was able to
identify Mr. Bani amongst four of the accused 7 years after the incident.

The witness Mr. Hamid Omalighstated that he was not sure if it was Mr. Bani who run over
a member of the civil force with his car after being confronted with pictures of the accused, but
changed his answer after repeataend npue stuir®ms
am al most sureo, to Awith 90 % certaintyo.
witness, and | deem the testimony as not credible.

In conclusion, as | do not find the testimony given by Mr. Hamid Omalish and Mr.
Faisal El Malazi credible and the identification as inadmissible, |1 do not find it substantiated
that Mr. Bani was the driver of the car which allegedly attacked the civil forces which lead to
one death, but | find it substantiated that Mr. Bani was arrested iarhos ¢he 8 of November
on his way back to El Aaiun, as in line with his declarations.

The witness Mr. Farouk Ariké declared that a Toyota had driven towards them, but was
stopped by a Jeep. The defence was prohibited to follow up with questions regidrd. Mr.
Farouk Reika identified Mr. Boutinguiza when being exposed to the pictures of the accused.
Mr. Reika declared that he was about 60% sure that it was Mr. Boutinguiza that hit him with a
car, but that he was uncertain of which out of threthefaccused it was, and could not point

out only one. Due to the lack of certainty, | deem the testimony given by Mr. Farouk Reika as
not credible, and the identification as inadmissible.

Mr. Raiss Zakaria identified Mr. Ezzaoui, Mr. Bourial, Mr. Lakfaydr. Deich Eddaf and

Mr. Asfari as persons who had travelled through the gendarmerie checkpoint where he worked.
Mr. Abdeljalil Chakhouck identified Mr. Bourial and Mr. Banga but declared that he did not
witness them commit any crimes. Mr. Hmaida Akragéntified Mr. Ezzaoui as one of the
inhabitants in the camp. Mr. Hamid Omalish identified further Mr. Lefkir as an inhabitant in
the camp. In line with the declarations given by the accused, several of the accused lived and
visited the camp of Gdeim Izibn a regular basis. | do not regard the testimonies given by Mr.
Raiss Zakaria, Mr. Abdeljalil Chakhouck, Mr. Hmaida Akrach and Mr. Omalish as relevant for

Lourengoand Rosario Garcia Diaz, international observers.
48 See appendix 1, day 14, for a summary of the testimony of Mr. Faisal El Malazi.
49 See appendix 1, day 19, for a summary of the testimony of Mr. Hamid @malis
%0 See appendix 1, day 19, for a summary of the identification made byria.
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the final evaluation of the evidence, as they do not testify to any crimes committed.

Three witneses (Mr. Hossini Lemtio&t, Mr. Mohammed Chouj& and Mr. Yames
HrouchPq) declared that they lived in the Gdeim Izik camp and made declarations describing
the camp in detail (organisation and security forces), and identified several of the accused. They
identified among others Mr. EEnama Asfari as the leader of the camp, and Mr. Laaroussi as the
head of the security forces, and both Mr. Lefkir and Mr. Ezzaoui as spokespersons in the camp.
These witnhesses also identified several of the detainees as tregtankisg the civil forces, or

as the ones distributing weapons and giving orders to the inhabitants.

Firstly, these declarations made by Mr. Lemtioui, Mr. Choujaa and Mr. Hrouchi are in
line with the declarations submitted into the police reports, whielhccused claim are falsified
against them, and which are to be regarded as illegal evidence. It must be noted that the
detainees urge that these testimonies are falsified. In this regard, it is the responsibility of the
court to investigate whether adaration is falsified and where the witnesses come from.

Secondly, these witnesses have not been interrogated in the investigative phase of the
case, nor been heard of in the earlier stages of this court case, which began in the Military Court
of Rabatin 2013. Regarding the credibility of these withesses, the fact that the withesses could
only name and identify the accused, but not describe them or their facial expression, is
guestionable. | question in particular why Mr. Hossini Lemtioui, Mr. Moham@tealijaa, Mr.

Yames Hrouchi could not name any of their neighbours in the camp nor any other inhabitants
that they had spent their time with, and how they were able to describe the camp in such details.
They were only able to name the detainees, and thetareéd that they spent 22 days alone in

their tent. The prosecutor has not explained where these witnesses come from, and as such |
regard these testimonies as inadmissible, and question whether these witnesses have been
subjected to instructions. Furtheore, during the declaration given by Mr. Hossini Lemtioui,

Mr. Mohammed Choujaa, Mr. Yames Hrouchi, the defence was prohibited from sufficiently
crossexamining the witnesses.

In conclusion, | regard the testimonies given by the withesses which couotifyidiee detainees

to lack necessary credibility and as thus of being of a weak evidence value. As evaluated in
paragraph 8.4.1., the identification process constitutes a violation of the presumption of
innocence and breaches several procedural normsdémigication of the different detainees,

is therefore not to be regarded as evidence againstthEne identification can therefore not

1 See appendix 1, day 17, for a summary of the testimony of Mr. Hossini Lemtioui. Mr. Lemtioui
identified Mr. Lefkir, Mr. Bourial, Mr. Banga, Mr. Eddaf, Mr. Asfari, Mrb&ai, Mr. Ezzaoui and Mr.
Laaroussi with the usage of photos. For a summary of the identification process, see appendix 1, day
19.
52See appendix 1, day 15, for a summary of the testimony of Mr. Mohammed Choujaa. Mr. Choujaa
identified Mr. Bourial, Mr. Sbai, Mr. Lakfawni, Mr. Haddi, Mr. Asfari, Mr. Ismaili, Mr. Leymjeyid,
Mr. Eddaf, Mr, Ezzaoui, Mr. Abbahah, Mr. Laaroussi, Mr. Lefkir, Mr. Banga, Mr. Bani, Mr. Toubali,
Mr. El Bakay, Mr. Babait, Mr. El Bachir Khadda, Mr. Thalil and Mr. Zeyou.
53See appendix 1, day 19, for a summary of the testimony of Mr. Yames Hrouchi. Mr. Hrouchi identified
Mr. Babait, Mr. Eddaf, Mr. Ezzaoui, Mr. Bourial, Mr. Toubali, Mr. Lemjeiyd, Mr. Sbaai, Mr. Laaroussi
and Mr. Boutinguiza.
5 1n sum, all the accused were subjected to identification by the witnesses which identified the
accused, except for Mr. Eddah, Mr. Ettaki and Mr. EIl Ayubi. Note that all the accused were subjected
to identification by the police officers.
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be given weight in the final evaluation of the evidence, and | urge the need for investigation
upon where these witisses originate from, and whether the witnesses have declared falsified
testimonies, or been subjected to instructions.

6.4. The confiscated elements

The confiscated elements was transported into the courtroom in twtbreagh iron cages
without numbenig or proper concealing on thé 8f May. The confiscated elements entail 19
telephones/walki¢alkies, three axes, and four knives/machetes. Several of the accused were
confronted with individual confiscated elements.

The detainees declared that thesafiscated elements do not belong to them, and that the
elements were not found on them upon arrest.

The defence claims that the confiscated elements were not presented in the same manner
in the Military Court of Rabat in 2013, and that there wermeans to make sure that this case
file in fact were the same cafile that was presented in the Military Court. Two international
observers present at the Military Court confirm that the evidence was not presented in the same
manner, and that the confised elements were packed differeftlyt is thus apparent that the
chain of custody has not been respected, and that the risk of contamination is evident.

Furthermore, it is obvious that the different objects have been subjected to a treatment
not consiiing with procedural norms regarding the handling of evidence. There are several
reasons behind this statement. Firstly, none of the different objects are labelled correctly with
numbering. Second, there exist no crime scene photographs concerningettendifeces of
elements. Third, there are no notes from the initial investigation. Fourth, none of the objects are
packed securely.

In addition, none of the objects contain fingerprints or DNA evidence. It remains
unknown whom the owners of the objects,ahow they were confiscated, where they were
confiscated and who confiscated the different elements.

As in accordance with the burden of proof, | do not find it proven that these confiscated
elements belong to the accused. The confiscated elementdbendsticarded as evidence as
they are inadmissible due to their mistreatment and lack of chain of custody.

6.5. The movie

On the 18 of May, a movie was shown in court, filmed from the air, portraying the violent
clashes that occurred between the inhabitants of the camp and the civil forces Brothe 8
November 2018. The movie portrayed several images from the clashes around the aagn
showed both the inhabitants throwing stones and wounded members of the civil Thkees.
movie does not prove or show any of the accused committing a crime, and the movie does not
show a link between the accused and the alleged crimes that theyttemfim

The movie commenced by portraying pictures. The pictures showed Mr. Sbaai, Mr. Asfari, Mr.
Lemjeyid, Mr. Thalil, Mr. Banga and Mr. Ismaili in different positions in the Sahrawi refugee

%5 Confirmed by $abelLourencoand Rosario Garcia Diaz, international observers.
%6 |t should be noted that the defense was prohibited from presenting a movie of their own, meeting the
movie from the prosecution.
5" See appendix 1, day 20, for a detailed summary of théenpawtrayed in court.
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camps in Algeria, with members of the Polisario Front. |ato@gard these pictures as material
evidence to a criminal offence.

The movie commenced by portraying details about five accused that the prosecutor claimed
could be identified in the movie.

The first accused identified was Mr. Mohammed Bani. The mpeigayed images of
Mr. Bani being arrested from his car, and transported away. The movie did not portray an
incident or a crime committed. As such, the movie portrays the car prior and after the alleged
committed crime, but not during. Mr. Mohammed Bdatlared during the proceedings held
in March that he was arrested in his car on his way #alitln in the early hours on thé"&f
November. Mr. Bani furthermore declared that his car was hit with stones that broke his
windshield, that he stopped hisr@nd was hit with a stone to his head. The movie does not
contradict the statement of Mr. Bani, and | do not find it proven that Mr. Bani was attacking
the public forces, but | find it substantiated that Mr. Bani was arrested in his car on his way to
El Aaian

The second accused identified in the movie was Mr. Mohammed Bourial. Mr. Bourial
was identified in the movie as a man wearing a yellow scarf, and the movie portrayed Mr.
Bourial sitting on the ground whilst being arrested and after his arrestainkeeing asked his
name and answering. One cannot identify any crimes committed. The movie is in line with the
declaration given by Mr. Bourial, and it is thus proven that he was arrested o# tife 8
November in the camp of Gdeim Izik. As the movie doesportray any links between Mr.
Bourial and the accused crime, | regard the movie as evidence supporting the declaration given
by Mr. Bourial.

The movie also claims to identify Mr. Toubali, Mr. Babait and Mr. Boutinguiza, by the
usage of circles. It s not possible to identify the men which were encircled, and thus it is not
known whether the men marked in the movie are in fact Mr. TG3b&lr. Babait and Mr.
Boutinguiz&®. One of the circles identifies a person as Mr. Boutanguiza standing next to Mr
Bourial. It should be noted that the real height difference between Mr. Bourial and Mr.
Boutanguiza is substantial and not in accordance with the height difference between the two
persons encircled in the movie. | therefore do not regard these iderdifgats admissible
evidence against Mr. Toubali, Mr. Babait and Mr. Boutinguiza.

In conclusion, the movie proves that violent clashes did occur between the inhabitants of the
camp and the law enforcement on tffec® November 2010, but does not prove @niynes
committed by any of the accused.

6.6. Phone recordings and travel routes

The prosecutor invoked on the&f May to submit a report into the evidence file showing the
travel route for several of the accused. The prosecution presented a mwm@tnng the
movements of the different accused which had travelled to Algeria in September and October

%8It should be noted that I find it proven that Mr. Toubali was hospitalized orf"tbENlovember,
and in a critical condition on thé'&f November, and thus not present in the Gdeim Izik camp during
the dismantlement.
%1t shoud be noted that Mr. Babait and Mr. Boutinguiza declared that they were not present in the
Gdeim Izik camp on the'8of November.
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2010°. As in accordance with the testimonies given by the accused, Mr. Asfari, Mr. Banga,
Mr. Ismaili, Mr. Sbaai, Mr. Lefkir, Mr. Lemjeiyd and Mr. Lakivni, attended a human rights
convention in Algeria, and thus travelled to Algeria and visited the Tindouf camps in 2010. |
do not find the report upon movement relevant for the charges placed forward, nor that they
constitute any form of criminal evidence

The prosecution informed the court on th& b8 May that the prosecutor of Bhitn had

issued a warrant on the"1.2f October 2010 for surveillance and tapping of the phone of Mr.
Asfari, and that this was new evidence for the prosecutor in Rabla¢ warrant concerned
tapping of the phones of Mr. Asfari, Mr. Sbaai, Mr. Lakfawni, Mr. Bourial, Mr. Eddah, and
Mr. Deich Eddaf.

Both the civil party and the prosecutor invoked the report with transcriptions on phone calls
between several of the deta@seand members of the Polisario Front as evidence for the
formation of a criminal gang. The prosecutor stated that the accused had criminal intent to
destabilize the region, and that this was proven by the phone recordings. The prosecutor stated
further that the transcripts from the phone recordings proved that a prior agreement existed
between the accused, as the defendants had collaborategantiks representing foreign
interests The prosecutor stated that the phone transcripts proved tlestébjishment of the
camp was planned in correlation with Polisar
the occupied territories, Mr. Omar Bulsan, (2) the accused made sure that no agreement was
reached with the government after orders from Blrlsan, and (3) that the accused did not
inform the inhabitants about the ongoing negotiations, and encouraged the inhabitants to resist
an interventiof?.
The prosecutor commented on the different phone calls on thef I2ne, which concerns six
of the accuse®d. The prosecutor read parts of the phone transcripts, and did not read entire
phrases nor enlightened the court upon the context of the alleged phone conversations.

The prosecutor recited a phone transcripts allegedly between Mr. Asfari abDdhait.
Mr Dhalil is to have told Mr. Asfari to pay attention to the media coverage of the UN Special
Envoy to Western Sahara, Mr. Christopher Ross, and told Mr. Asfari that the camp was not
separated from a report delivered to Mr. Ross. Mr. Asfari infdrmMe Dhalil that he travelled
towards the camp, and informed that the rest of the group followed him in cars.

The second phone transcript relates to a conversation allegedly between Mr. Asfari and
Mr. Bulsan where the prosecutor read up that Mr. BulelthMr. Asfari to gather the young
influential people, and that Mr. Asfari stated that the mass destruction weapons were ready.

The third transcript relates to a conversation allegedly between Mr. Sbaai and Mr.
Bulsan where Mr. Sbaai stated in responsia¢oquestion of Mr. Bulsan that everything went
according to plan, and that they had established the security forces and made checkpoints, and
that he was in control of searching the vehicles entering the camps.

0 Concerning Mr. Asfari, Mr. Eddah, Mr. Banga, Mr. Ismaili, Mr. Sbaai, Mr. Lefkir, Mr. Lemjeyid

and Mr. Lakfawni.

61 See appedix 1, day 20, for a summary of the presentation of the phone recordings.

62 See appendix 1, day 25, for a summary of the final arguments from the prosecutor upon the phone
recordings.

83 The phone recordings concern Mr. Asfari, Mr. Sbaai, Mr. Lakfawni,Bdah, Mr. Lefkir and Mr.
Bourial
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The fourth transcript relates to a conversation allegedly between Mr. Sbaai and Mr.
Bulsan where Mr. Bulsan told Mr. Sbaai to count the number of activists in the camp, and to
mobilize them.

The fifth transcript relates to a conversation allegedly betw#enakfawni and Mr.
Bulsan, where Mr. Lakfawni ensured Mr. Bulsan that they had everything under control, and
Mr. Bulsan told Mr. Burial to continue gaining time.

The sixth transcript relates to a conversation allegedly between Mr. Bourial and Mr.
Bulsan wher e Mr . Bul san told Mr. Bouri al to n
from entering the camp, and use maximum time.

The seventh transcript relates to a conversation allegedly between Mr. Bourial and Mr.
Bulsan, where Mr. Bulsan told Mr. Bat to put pressure on the negotiations.

The eight transcript relates to a conversation allegedly between Mr. Eddah and Mr.
Bulsan, where Mr. Eddah informed Mr. Bulsan that they were prohibiting the governor and the
sheiks from entering the camp.

The nirth transcript relates to a conversation allegedly between Mr. Lefkir and Mr.
Bulsan, where Mr. Bulsan told Mr. Lefkir to not give any final solutions in the negotiations.

Firstly, new evidence should not have been submitted at this stage, nearly setlenafien

the opening of the court case. Neither the defence, nor the accused have had the opportunity to
review or meet this new evidence. Similarly, this evidence has not been part of the case file
during the last seven years. The phone recordings wosdrats were not presented to the
Military Court in 2013, nor to the investigation judge. Furthermore, the evidence has been
presented seven years after the arrests of the detainees and seven years after the alleged phone
conversations took place. Thubgtway the phone recordings were presented constituted a
breach to the right to defence, i.e. to meet the evidence.

Second, there is no telling who have conducted the phone recordings, and which
authority that had the phone recordings in their evideteefihen the phone transcripts were
presented to the court, none of the records were enveloped securely, and the chain of custody
was absent, whereas the prosecutor refused to place forward the original evidence (i.e. the audio
recordings of the phone cgall

Third, these reports entail transcriptions of phone conversations allegedly between the
accused and members of the Polisario. These conversations were conducted in Hassaniya, but
presented in Moroccan Arabic by the prosecutor. The prosecutor dettlatete translation
of the phone conversations from Hassaniya to Moroccan Arabic was conducted by himself.

Concerning both reports, | do not find these reports relevant to the accusations placed forward
by the prosecution office. The admittance of éhescords will thus be a violation of the right

to private life since the presentation of the personal information in this regard does not entail a
legitimate aim, as the reports are not relevant to the charges the accused are pursued after.
Concerning, th phone recordings, | find the report inadmissible due to the lack of chain of
custody, and since the accused have not been able to meet the new evidence.
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7. The Torture Convention

7.1. Introductory remarks

Morocco has ratified the Convention againstture and Other Cruel, Inhuman, or Degrading
Treatment and Punishment of 1984 (1993). Article 293 of the Criminal Code of Procedure
prohibits the use of HAconf es s-treatment) statiriythai ne d
a Aconfessibmought@avineldence or coercion shal
the courto.

The United Nations Working Group on Arbitrary Detention visited 22 of the members in the
Group of Gdeim Izik in 201%8. The United Nations Working Group on Arbitrary Detentién
concluded after visiting Morocco and Western Sahara in December 2013 that,

AThe Moroccan <cri minal judici al system r
evidence to support conviction. Complaireceived by the Working Group indicate the

use of torture by State officials to obtain evidence or confessions during initial
guestioning. Courts and prosecutors do not comply with their obligation to initiate an

ex officio investigation whenever theage reasonable grounds to believe that a
confession has been obtained through the use of torture endile at ment . 0

The report issued from the Special Rapporteur on torture and other cruel, inhuman or degrading
treatment or punishment, Juan E. Méndeighlights similarly the usage of confessions
extracted under torture. It is written in paragrapff 6the report that,

AWith regard to the events surrounding th
2010, the Special Rapporteur is concerned @&tSahrawi civilians are being tried

before a military court for their alleged role in the violent clashes that occurred in
Western Sahara. The Special Rapporteur received testimonies of torture -and ill
treatment, including rape and deteriorating healtmndions of some of the detainees

due to the prison conditions. The trial was repeatedly postponed without reasons
provided by the court. On 17 February 2013 the military court issued its verdict by
rejecting all requests to investigate the allegationdoofure and refusing to order

medical examinations in relation to the allegations of rape raised by several of the
defendants. The military court did not issue a written judgment. The Special Rapporteur
expresses concern regarding the fact that the allegatof torture and il treatment
during the al most two years of pretrial d

With regards to the AGroup Gdeim | zi ko, S eve

84Mr. Laroussi declared that he was placed with the common criminals during the visit due to his
health condition during the visit from the Working Group of Arbitrary Detention. See Appendix 1, day
12.
% Report of the Working Group on Arbitrary Detention on its visit to Moroceb§®ecember 2013).
A/HRC/27/48/Add.5.
6 Report of the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or
punishment, Juan E. Méndez. A/HRC/22/58d/2.
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been subject to comprehensive torture both dudietention and during the imprisonment. The
reports also conclude that the confessions used as evidence in Rabat Military Court 8n the 17
of February 2018 were obtained through torture.

A key report that can be regarded as having legal authorityecarpiplication of the Convention
against Torture, which is binding to Morocco, is the recent decision dated 12 December 2016
from The Committee against Torture (CAT) regarding the case vfarBa Asfari
(CAT/C/59/D/606/2014%.

CAT clearly states that Mocco was in violation of multiple articles listed in the
Convention against torture. Including torture during arrest and interrogation (art.1); failure to
investigate (art.12); violation of the right to complain (art.13); obligation to compensate and
repaation (art.14); usage of confessions obtained through torture (art. 15); and inhuman
treatment in detention (art. 16). As such, the decision clearly states that EEnama Asfari has
suffered under violent torture, and that the government has refrained frestigiating this.

The Court on the other hand refused to regard the-@&cision as evidence, or in any
way as a legal document.

7.2. Torture allegations

This paragraph summarises the alleged torture committed against the accused. The
information istaken from the ACOSOP Report upon torture from the Military Court of Rabat
in 2013 and from the declarations given by the accused in the Appeal Court in Salé in March
2017°.

Several of the accused claim that they were tortured in front of the judgireed,
pressured, and/or threatened to sign declarations which they had not read in advance. Several
of them claim that they signed reports with blank spots, which later has been filled in, and the
accused urge that these declarations are falsified. ddus@d have submitted several
complaints to the Moroccan judicial system, and have undergone several hunger strikes due to
the inhuman treatment.

The accused urge that they were tortured when arrested, in custody and in prison. They
tell about violent tcture, both physical and psychological. ACOSOP highlighted that the torture
that the prisoners claim to have been inflicted upon them include:

I.  Successive spanking with a great diversity of objects such as truncheons or shoes;
Il.  Sleep depriving;
[ll.  Restrainedaccess to food or drink;

57 See Appendix 4, Report on Torture, Human Right Violation and Health Condition. ACOSOP March
2013.

68 CAT/C/59/D/606/2014. Decision concerning Eénama Asfari. Link (29.04.2017):
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CAT%2fC%2f59%
2fD%2f606%2f2014&Lang=en

% For more information upon the torture allegations, see appendix 1 withaynfrom the

proceedings (day 5 through 12), appendix 3 (Report concerning the court case of the Group Gdeim
Izik by Mrs. Metton and Mrs. Ouled) and appendix 4 (ACOSOP Report upon torture from the Military
Court of Rabat in 2013).
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V.
V.

VI.

VII.

VIII.

IX.
X.

XI.

XILI.

Exposure to cold, by depriving prisoners of their clothes and blankets;

The Sweden drink technique: by forced ingestion of fezzes, urine, bugs (like
cockroaches) and any other kind of dirt;

Ashtray technique: by extinguisiigarettes on the prisoner's body

Grill technique: being tied, strip naked and folded, in the Vitruvian men

position, subjected to physical and sexual violence;

AfDajajao techniqgue (Grilled chicken):
their hands antkeet to a horizontal bar, being tortured physical and sexually

by electrical shocks;

Removal of the nails on toes and fingers using pincers;

Sexual rape using a diversity of objects such as truncheons, iron bars, sticks
etc.;

Sexual molestation;

Grouptortr e ( According to the detaineeds
folded).

ACOSOP highlighted that, as to Psychological torture the detainees reported:

V.

Threats of torture (including rape) inflicted on their families;
Restrain visits from retaves;

Racist or xenophobic acts by the authorities;

Compelling to assist of the torture of other prisoners;

wh e

stat

Several of the accused identified their torturers. The torture was said to have been practiced in
the presence of the Director of Salé 2 prisbe, ludge of Instruction at the Military Court of
Rabat and the Judge of Instruction at Court of First InstanceAnitth. ACOSOP highlighted
that, the detainees identified the following public officials as torturers:

V.
V.

VI.
VIL.
VIII.
IX.

X.

XI.
XIl.

Mr. El Isaoui Hamid, nurse at $&il prison
Mr. Hafid Benchacherm, Prisons delegate
Mr. Hassan Hafdal (Mehfadi Hassan), prison servant
Mr. Yousi Bouziz, prison servant

Mr. Hafari, police officer

Mr. El Luali, occupation unknown

Mr. Bou Astiya, occupation unknown

Mr. Mohssin Bou Khabzaolice officer

Mr. Yousef Raiss, police officer

Mr. Said Ben Sghir, police officer

Mr. Abdel Hamid Elmaghani, police officer
Mr. Abde Rahmon Elwazna, police officer.

From the testimonies given by the accused to the Court of Appeal in Salé severaldactoe

highlighted. Machdoufi Ettak? explained that when he came to the military court, he did not

know that he was talking to an investigative judge. He explained how he was in a very bad

shape, that he could barely talk due to the torture inflicted tjpm, and that a guard had forced

0 See appendix 1, d#y for a summary of the declaration given by Mr. Ettaki.
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his eyes open. The guards had thereafter forced his finger down on a paper, whilst the
confession was covered by another paper. He claimed that he was being tortured inside of the
court facilities, and was covered witlobd.

When Mohamed Embarek Lefkirwas asked why he had signed the declarations, Mr. Lefkir
explained that a guard, with the judge present, stated that:

Ailf you donbét s

i wi || send you back,
whatyouhava | r eady en

gn, I
dured. o
All the detainees claim that they were never interrogated about the events at Gdeim lIzik, but
only about their human rights and political activism, and that the torture was a mean of revenge
for their activism and their political opioms. Abdullahi Toubal? explained that:

AThey tortured me, and | couldnot wal k fc
stick, they urinated on me, and spitted on me. | was moved to the gendarmerie where |

was questioned, where he asked me why keefftio take bribes from the government.

They asked me about my relationship to EEnama Asfari, the Polisario Front, and the

del egation to Algeria. They repeated the

Sidahmed Lemijeyit# told how he was transped to the gendarmerie, where he was tortured
both psychological and physical:

ect to every kind of torture.

was s ]
t e i s methodical to break us. Th

il b
The tor r

u
u
When El Houssin Ezzaoltiwas questioned, he refused to answer any questions before he could

show the marks of torture and to report of his sufferings. He took off this garment and showed
his scars to the preceding judge, and told the court that:

"l was tortured for days: Rapetieaten, had my hands and feet nails torn, my arm was
broken, and | had days without food or dr

Mr. Ezzaoui denounced that he had been carried in on a blanket when questioned by the
investigative judge. Mr. Toubali declared that when he first met B2zaoui in prison he
couldn't walk, but was carried into the cell on a blanket. He told the court that when arriving to
Salé 2, they were again tortured, under the surveillance of the prison director. He stated that:

AThey took al | .Théyhiand tley kicket s sandahrefiw caldevater
on us. It was a small room. For two months, we were constantly harassed and tortured,
day and night. When we complained, they t

1 See appendix 1, day 10, for a summary of the declaration given by Mr. Lefkir.
2 See appendix 1, day 9, for a summary of the declaration given by Mr. Toubali.
3 See appendix 1, day 9, for a summafyhe declaration given by Mr. Lemijeyid.
4 See appendix 1, day 8, for a summary of the declaration given by Mr. Ezzaoui.
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El Bachir Khadd& denounced the following about hisigtin Salé 2:

AWe had no cl ot hes. They poured water on
tortured because | smiled at my mother when she came to visit. The torture was
supervised by the prison director.o

Abdeljalil Laroussi® told how he sufferednder brutal torture. Mr. Laroussi suffered under
strappado, Sweden drink (i.&he Schwedentrunk), electroshocks, nail removal, beatings,
starvation, fried chicken, sodomy, sleep deprivation, rape, five months of light deprivation and
psychological tortureMr. Laroussi explained that once in prison, he was placed in a cell, and
underwent systematic violence:

nl was told: You have to be in front of t
to kneel, with your head down and your hands behind your Bacing the night over

and over, and | was menaced. If | did not do that immediately, they would take me to
the common criminals to be raped. o

Several of the prisoners declared that the signs of torture were blatant when they were presented
beforethe investigating judge, as they were covered with blood or could not stand up. Mr.
Lemjeyid’’ explained how he showed the scars to the investigating judge, and how he had
turned him away:

AfiHe saw my scars. He saw that thessedaasd bei n
reported. | asked him for medical examination, but the judge did not uphold his
responsibility as a judge. He did nothingc

stated that he couldndt help me,pbabhese |

Some of them were carried in blankets when meeting the judge. Some of the accused declared
that they were tortured in front of the investigative judge, within the court facilities.

7.3. The usage of illegal evidence

The accused were in MarchZDinterrogated by the court based on their confessions

delivered to the police during arrest, and the policemen which conducted the police reports
testified during the proceedings conducted in May 2017, and the testimonies of the policemen
and the reporta/ere used during the final argument in the proceedings conducted in June and
July 2017. During the interrogations held at the Court of Appeal in Salé, all the accused
claimed that they had signed reports that had been fabricated and retrieved under tortur
and/or under threats.

The prohibition against the usage of confessions obtained through torture is setdditiiein
15 of the Torture convention:

> See appendix 1, day 9, for a summary of the declaration given by Mr. Khadda.
6 See appendix 1, day 12, for a summary of the det@argiven by Mr. Laroussi.
" See appendix 1, day 9, for a summary of the declaration given by Mr. Lemijeyid.
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AEach State Party shall ensure that any s
made as a resutif torture shall not be invoked as evidence in any proceedings, except
against a person accused of torture as ev

As it follows, any declarations made under torture, as described in art. 1 of the Torture
Convention, igllegal evidence. According to the reports from the Military Court of Rabat in
20138 and the CAT decision (CAT/C/59/D606/2014), the declarations are a result of torture.
The comment of the International Covenant, stipulated in paragraph 3(e) in regdiced.4

of the ICCPR, concludes that any evidence obtained through torture or other illegal means
should not be used as evidence. The hearing of withesses based on declarations extracted under
torture, as in the case of the policemen, is to be consideya breach of the law, since the
declarations and evidence directly related to them are illegal evidevidence directly linked

to torture is consequently to be regarded as illegal evidence, as such, the police reports, the
reports conducted by thegdarmerie, the report from the investigative judge and the testimony
from the police men are illegal evidence.

The presiding judge, the civil party and the prosecution subjected the accused to a line of
guestioning based solely on these pieces of illeg@lence during the proceedings conducted

in March 2017. The questions placed forward from the presiding judge, the prosecutor and the
civil party were thus based upon fabricated declarations signed under torture.

Instead of respecting the prohibitiogaanst illegal evidence, the preceding judge, the
prosecutor, and the civil party subjected the accused to a line of questioning meant to weaken
the claims of torture (i.e. as outlined in paragraph 8B judge performs forensic wdrkn
this regard, find reason to highlight the report of Special Rapporteur Juan E. Méndez, after a
mission to Morocco in 2078 where he stated that:

Awhen defendants try to prove their i nj
allegations by questioning the credibyliof defendants who did not raise the matter at
the earliest opportunity emerging from police custody and appearing for the first time
before the prosecutor or the investigatin

In the case of Eénama Asf&ithe presiding judge claimed he hadifod a fAsmoki ng
when Mr. Asfari declared that he had not been tortured by the gendarmerie, only the police.
Mr. Asfari then clarified, and said that he had been subject to psychical torture by the police,
and subject to psychological torture by thditariy. The civil party invoked that this means that
Eénama Asfari had lied to the international community when forwarding his complaint to the
CAT, arguing that this also indicated that all the prisoners lied about being tortured.

The prohibition againgbrture is absolute, and the definition of torture is set forward in
article 1of the Torture Convention. It follows from article 1 of the Torture Convention that
torture entails both physical and mental suffering, with the goal of retrieving infornwatton
punish. All the accused claims that they were interrogated about their political activism, and
that the torture they underwent was revenge for their political activism.

8 See appendix 5, ACOSO®eport upon torture from the Military Court of Rabat in 2013).
® Report of the Special Rapporteur on torture and othex,dnhuman or degrading treatment or
punishment, Juan E. Méndez. Mission to Morocco. A/IHRC/22/53/Add.2, paragraph 28.
80 See appendix 1, day 11, for a summary of the declaration given by Mr. Asfari.
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That the civil party and the preceding judge undermines the CAT decisioningptrel
case of Eénama Asfari, without any legal basis, and places forward such severe accusations
without any legal evidence and undermines the psychological torture that the prisoners have
suffered, is disturbing and constitutes a severe breach torthetor e conventi on an
international commitments.

7.4. The Stateds responsibility to invest

The accused claim that the signs of torture was blatant when they stood in front of the
investigative judge, and that they as a group have made several formal complaints to the
government regarding this tortur etorturddissett at e 0 ¢
forward inarticle 12of the Torture Convention:

AEach State Party shal/l ensure that i1its ¢
impartial investigation, wherever there is reasonable ground to believe that an act of
torture hasbees o mmi tt ed i n any territory wunder i
As it follows from art. 12 of the Torture Cc
and impartial o investigation. |l regard the t
to the méical examinations were ordered by the court (approximately six years), as a breach
of Moroccobs obligation to investigative pro

of the Torture Convention.

The policemen who had written the reports and conducted the interrogations, served as
witnesses in court during the proceedings conducted in May 2017. The policemen are identified
as the torturers by the accused, and have never been investigated forsawfyvamence or

other forms of abuse of powdn this regard, | find reason to highlight the report of Special
Rapporteur Juan E. Méndez, after his mission to Morocco inf204Bere he stated that

n220 | aw enforcement o rct$of daleack, sncludiegrother i nv e s
forms of abuse of power. Although the statistics do not allow for further assessment due

to lack of information, the Special Rapporteur notes with concern that it appears that

no persons have been prosecuted or convictddnarticle 2311 of the Criminal Code.

Officials who were prosecuted were charged with battery or assault, but not torture.

Most of the 220 officials are still under investigation or have been found not guilty.

Those convicted received minor sentenced) a8 a fine or suspension, and only a few
received a sentence. 0

7.4.1. The ordered medical examinations

As listed in the summary of the proceedings, the presiding judge ordered medical examinations
on the 2% of January 2017. The examinations were ordered six years after the torture was

committed and six years after the signs of torture were presented to the authorities. These
examinations were conducted by three Moroccan doctors, employed by the Moroccan

govenment.

81 Report of the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or
punishment, Juan E. Méndez. Mission to Morocco. A/HRC/22/53/Add.2, paragraph 28.
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The court ordered medical examinations for all the detainees, whereas the ones released
from prison were not given the right to medical examinations (a total of 21 examinations were
given). 16 of the detainees underwent the medical examinatidasedrby the court. Five of
the detainees (i.e. Sidahmed Lemjeyid, El Bachir Khadda, EEnama Asfari, Ahmed Sbaai, Sidi
Abdallahi Abhaha) refused to undergo the medical examinaticdeyed by the court on the
25" of January.

Regarding the ordered mediataminations, | again find reason to highlight the report of
Special Rapporteur Juan E. Méndez, after his mission to Morocco if?2@h@re he stated in
paragraph 386 that

A(34) (é) There is an urgent neecdlfiedo est al
impartial and independent forensic examination of detainees that does not depend only
on the request of the police or legal authority.

(35) The Special Rapporteur reviewed a sample of medical certificates, and notes with
concern that the majogtof medical assessments that are made for forensic purposes

are performed not by forensic medical experts but by medical clinicians included in the
court l i sts of Afexpertso. These individl
competence in forensic meithe. The medical reports produced after allegations of

torture and ilk treatment are of very poor quality, not in accordance with the minimum
international standards for clinical forensic assessment of victims and not acceptable

as forensic evidence. Keer prison healthcare staff nor the clinicians who act as court
fexpertso have specific training in asses
ill -treatment.

(36) The Special Rapporteur notes that this may be one of the reasons for the non
application of the exclusionary rule with regard to evidence obtained under torture.
Even in cases where a prosecutor or a judge orders a medical examination, the poor
qguality of medical and forensic reports currently provide little assistance to the
proseators and judges in their decisianaking process. The confession or declaration
thus remains on the record and no serious effort is made to investigate, prosecute and
puni sh perpetrators. o

The medical examinations ordered by the court was conducted by Pr. M. El Yaacoubi
Morach, Dr. Ch. Bouhelal and Pr. F. Ait Boughima. The medical examinations were
conducted from 16.02.2017 to 03.03.2017.

The conducted medical examinations were treatetidgourt on the'of June 2017. All the
reports conclude that the detainees did not suffer under torture. The defence requested the court
to order counteexpertise. This request was denied by the court onitioé June 2017.

On the @' of June 2017the doctors which conducted the expertise was summoned to court to

82 Report of the Special Rapporteur on torture and other cruel, inhuman odidggraatment or
punishment, Juan E. Méndez. Mission to Morocco. A/IHRC/22/53/Add.2, paragrsgth 34
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be question€d. During their declaration, the lead doctor stated that one could not rule out
torture, and that it was a possibility that the detainees has suffered under torture, that that
scars and the marks on the bodies of the detainees could have multiple causes. The defence
requested the court to discard the medical examinations as evidence dhahe 14 of June

2017, since the conclusions in the reports and the decladtibe doctors did not coincide.

This request was denied by the court on tHedfQluly 2017.

7.5. Evaluation of the ordered medical examinations

For the state to fulfil their obligations after the Torture Convention, and thus conduct a prompt
and impatial investigation, the medical examinations must be in compliance with (1) the
Torture Convention, (2) the Principles on the Effective Investigation and Documentation of
Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (hereinafter
AP r i n c %, @mnddndaccordance with (3) the Manual on the Effective Investigation and
Documentation of Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment
(Istanbul Protocol)®. Medical professionals must be impartial and independem fhe
authorities, as the UN Subcommittee for the Prevention of Torture and other Cruel, Inhuman
or Degrading Treatment or Punishment (Subcommittee for the Prevention of Torture) has noted.

On the outset, and as outlined by Amnesty International in plilic statemeft related to
this case, it must be urged that;

Al n addition, the court must be diligent
examinations, particularly in a case such as this, over six years after the alleged

torture. Specifically, the absence of medical evidence is no proof that torture has not
occurred, as the Subcommittee for the Prevention of Torture has noted. Inadequate
medical examinations may fail to detect marks of torture, marks can fade with time,

and many forms of #ireatment, including physical and psychological torturfer

instance, some forms of sexual violeiideave few or no visible marks. Crucially,

medical examinations are no substitute for other aspects of investigations, including
guestioning victims and witnesses. 0

As enlisted in the Principles, set forth in art. 5@a) investigation is to be regarded as invalid,
and must be displaced with an independent commission, in cases were:

Nfnéthe established investigative procedur
expertise or suspected bias, or because oafiparent existence of a pattern of abuse
or for other substantial reasons, States shall ensure that investigations are undertaken

8 See appendix 1, day 22, for a summary of the testimony given by lead doctor Mrs. Fadila.

84 Principles on the Effective Investigation and Documentatfoforture and Other Cruel, Inhuman

or Degrading Treatment or Punishment. 2000. Link (29.04.2017):
http://www.ohchr.org/EN/Professionaterest/Pages/EffectivelnvestigationAndDocumentationOfTort
ure.aspx

8 The Manual on Effective Investigation and Documentation of Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment (The Istanbul Protocol). 2004. Link (29.04.2017):
http://www.ohchr.org/Documents/Publications/training8Revlen.pdf

8 See appendix 6.3, Amnesty International, Public Statement, dated Ma261 B.
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through an independent commission of inqu

| regard the performed medical examination as incongistéth the states obligation to
investigate claims regarding torture, because the medical examinations are performed with (1)
insufficient expertise, (2) with suspected bias, and (3) there is an apparent pattern of abuse.

Firstly, the medical examinatisnwvere performed with insufficient expertise and by medical
personnel not trained in either the Istanbul Protocol nor directed upon the Principles.

The families of the prisoners and the defence attorneys have clarified further the context
of the medical gaminations that commenced on thd" b6 February 2017. The prisoners were
transported into groups for the investigations, and the investigations continued for several days.
The investigations consisted of medical personnel taking pictures of scarsicitinespwere
taken with the private mobile phone of the lead doctor. Some of the detainees underaent X
examinations. The families of the detainees have informed that during the medical examinations
guards were present inside the examination room.

Onthe 19" of July, a meeting took place between observers Mrs. Isabel Lourenco, Mr. Mads
Andenaes, Mrs. Tone Sgrfonn Moe, and the two released detainees, Mr. Deich Eddaf and Mr.
El Bakay.

Mr. Deich Eddaf informed that although he denounced that he was mamed
sodomized, the lead doctor Mrs. Fadila only told him to undress and looked at his naked body.
The doctor took pictures of Mr. Eddaf with her private cell phone. Mrs. Fadila used a wooden
tongue depressor to make a superficial anal examination. N@fuexaminations were made.

Mrs. Fadila told Mr. Eddaf that he had not been raped. Mr. Eddaf also stated that the marks he
has from the prolonged use of plastic handcuffs were not registered by the doctor who claimed
that he had no circular scars. Mrs. Fadtated to Mr. Eddaf that the existing marks are not
compatible with the use of handcuffs. Mrs. Fadila made a similar declaration to the court. Mr.
Eddaf and Mr. Bakay also confirmed the presence of guards outside the room in their case, but
confrmedhat ot her detainees had guards inside t

Mr. Eddaf further declared that Mrs. Fadila retrieved the medical files from EI Arjat
prison (i.e. to where the prisoners were transferred in August 2016). No prior files were
retrieved (since dention in 2010). Mr. Eddaff also declared that the doctor wrote down injuries
and scars he specifically told the doctor that he had before detention, but others that he had
from the tortures were not recorded. Mr. Eddaff declared that when he mentiongdyaon
his right eye, the doctor did not examine it.

Mr. Laarabi declared that the psychiatric examination performed by Dr. Chakib
Bouhlelal lasted for 10 minutes. Mr. Laarabi declared that the questions asked was: (1) Do you
sleep well? (2) What kindf relations do you have with your wife? (3) Do you miss your
daughters? (4) How can you sleep? Doesn't your conscience prevent you from sleeping?

According to Mr. Daff and Mr. Laarabi the traumatology examination was performed
in about four minutes anaaosisted of making them stand on one foot, take a few steps and the
Patellar Reflex Test (hitting the knees with a hammer).

Secondly, there are reason to believe that the medical examination is subjected to bias. As noted
earlier, the medical examinationgre conducted by three Moroccan officials employed by the
Kingdom of Morocco. Most of the prisoners accepted to undergo the medical examination,
except for Sidahmetlemjeyid El Bachir Khadda, EEnaama Asfari, Ahmed Sbaai and Sidi
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Abdallai Abhaha. The osewnho rejected the medical examination demands an independent and
impartial investigation conducted outside of Morocco. They claim that they do not rely on the
government that conducts the medical examination.

As outlined in the testimonies given by {mesoners, the prisoners who underwent the
examination also declare that they do not trust the medical examination and that they ask for an
impartial investigation into their allegations upon torture (see the appendix for an extensive
summary of the testiomies). Some of the prisoners (in particular Mr. Léfliiclaimed that
they were addressed about the political issues by the doctors conducting the medical
examinations. Similarly, when the examinations were conducted, guards or police agents were
presentinside the examination room or placed just outside the room with an open door. The
meeting conducted with Mr. Deich Eddaf and Mr. El Bakay which were released ori"the 19
July 2017 confirm these allegations. In this regard, Mr. Eddaf stated that &® leltwas in an
interrogation room and not in a doctorods off
political issues and the situation of Western Sahara. The same was said by Mr. Laarabi who
said that the doctor asked about his whereabautiseoday of the dismantling of the camp. Due
to the historical background of this case and the political issues there are apparent reason to
believe that the medical examinations were subject to bias.

Thirdly, as shown in the history of this particutase, there seems to be an apparent pattern of
abuse. Several of the accused claim that they stood in front of the investigating judge with
garments covered in blood, and in a critical condition, and some of the accused claim that they
were carried in blakets. Several of them claim that they told the investigating judge that they
suffered under torture, but were turned away by the judge. As such, the prisoners declare that
the alleged torture was performed in front of governmental officials, such as/éstigating

judges, which has a direct obligation to investigate any sign of torture.

Furthermore, several of the accused claim that they have made several formal
complaints to the government upon torture. These complaints have never been answered, while
the prisoners declare that they have sent their complaints both to the Minister of Justice in
Morocco and the Moroccan Human Rights Office. The prisoners also demanded medical
expertise and investigation into their allegations upon torture in the Mitawyt of Rabat in
2013. The prisoners denounced the torture they have suféedeithjiting the scars and other
evidence to the court room. This was witnessed by the international observers present at the
Military Court of Rabat in 2013, and referred totihe reports submitted by the international
observers. The panel of judges at the Military Court of Rabat in 2013 denied the expertise, and
did not follow up on the accusations placed forward by the prisofrerthermore, the CAT
decision (CAT/C/59/D/60@014) concerning the case of EEnama Asfari has been found
irrelevant to the case, and is not viewed as a legal source in a Moroccan courthouse.

These outlined circumstances show an apparent existence of a pattern of abuse, where
the state has over several years failed to honour its obligations, and further directly avoided to
respond to direct complaints or signs concerning the use of torture.

I n conclusi on, the medi cal examinations or de
obligation to investigate allegations upon torture as outlined in art. 12 of the Torture
Convention. The medical examination was performed by Moroccan publiatsfiand are

not performed by doctors with the necessary expertise and independence from the Moroccan

87 See appendix 1, day 10, for a suary of the declaration given by Mr. Lefkir.
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Government. Consequently, the ordered medical examinations are not in line with the Istanbul
Protocol.

It is of crucial importance that the accused given medical examinations in line with
the Torture Convention, thus that the accused are given an independent and impartial
investigation based on adequate medical expertise in line with the Istanbul Protocol.
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8. The right to a fair trial

8.1. Introductory remarks

Morocco has ratified the International Covenant on Civil and Political Rights (ICCPR) of 1966
(ratified in 1979). The main article concerning the right to a fair trial is to be found in article 14
of the ICCPR. Article 14 of the ICCPRteaiis all the main principles or doctrines that together
constitutes a fair trial. The process of law (or, the right to a fair trial) is grounded on two main
elements: The right of all persons to equality before the law and the courts, and the right of all
persons to a public hearing with all due guarantees before a legablyituted, competent,
independent and impartial tribunal, as well as the right to appeal.

The court case of the Group Gdeim Izik constitutes a breach to both article 11 of thes&iniver
declaration of Human Rights and article 14 of the International Covenant on Civil and Political
Rights. Several of the detainees have been condemned by the Court of Appeal in Salé for
charges relating to murder, solely based upon confessions takentathwyer present, which

the detainees claimed were signed under torture and fabricated against them. One of the
fundamental safeguards against torture is the right to access to a lawyer at all stages of the
investigation process, as highlighted by 8yecial Rapporteur Juan E. Méntfein the case

of the Group Gdeim lIzik, none of the accused were given this right during interrogations
conducted by the police and the gendarmerie. In relation to the usage of these confessions, |
find reason to highlighthe report of Special Rapporteur Juan E. Méndez, after a mission to
Morocco in 2018

AUnder article 290 of the Code of Cri mina
prepared by the judicial police as trustworthy unless the defendant can denmtisita

it is not. This presumption places an unfair burden of proof on the defendant to disprove

the truthfulness of a statement that the police have written up and attributed to him with

no other withesses present, and gives the court a basis for nog geyond a
perfunctory inquiry into -Ardatnent enfesshedhasnt 6 s
clear signs of torture on his body. o0

As outlined by the prosecutor in his final pleadings, the statements made by the accused was to
be considered as tffiest evidence against théfh The usage of these reports constitutes one of
the major breaches present in the court case of Gdeim Izik.

The court case is furthermore characterized by several breaches to the right of equality of arms.
The Court of Appeain Salé ruled on the ¥9of July that the Civil party did not have
competence to put forward a civil claim. Regardless, the civil party have been a very active
party in the proceedings, and their comments and questions are thus recorded into the minutes

8 Report of the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or
punishment, Juan E. Méndez. Mission to Morocco. A/IHRC/22/53/Add.2
paragraph 32
8 Report of the Special Rapportean torture and other cruel, inhuman or degrading treatment or
punishment, Juan E. Méndez. Mission to Morocco. A/IHRC/22/53/Add.2, paragraph 31
9 See appendix 1, day 25, for a summary of the final arguments from the prosecutor.

64



THE 2017TRIAL AGAINST POLITICAL PRISONERSROMWESTERN SAHARA TONES. MOE

of the case. During the questioning of the detainees, several of the detainees refused to answer
the questions put forward by the civil party. The refusal did not stop the civil party from asking
guestions, leaving the civil party to take the refusaltindr advantage. The civil party resumed
by asking numerous questions, formulating th
that é0. The civil party also invoked quest.ii
detainee had been read his tgylpon arrest or been in contact with a lawyer. When the defense
invoked the same questions, the court refused to put forward the questions, stating that the
guestion was already asked (but not answered).

The right to equality of arms is furthermore edig by the difficulties that the defense
attorneys were facing when placing forward their arguments. The defense attorneys were
hindered from placing forward a proper defense strategy, as they were constantly interrupted
by either the preceding judge, thesecutor or the civil party, to such an extent that the right
to defense may be regarded as breached. In relation to this, the judge did not uphold his duty to
examine incriminating and exonerating evidence. Thus, the court case is characterized by a
breach of equality of arms, a mistreatment of the defense, and a laaKfiofent clarification
of the case file.

8.2. The right not to be compelled to confess guilty or to testify against oneself and
exclusion of evidence elicited by illegal means, indlugl torture or ill-treatment.

Morocco has ratified the Convention against Torture and Other Cruel, Inhuman, or Degrading
Treatment and Punishment of 1984 (ratified in 1993). Article 293 of the Criminal Code of
Procedure prohi bi t sobtdinbdethrough éortucefand fotbestigdtneest,s i o n s C
stating that a Aconfessionodo obtained througt
evidence by the courto.

As highlighted in paragraph 7, any declarations made under torture as descalted in
1 of the Torture Convention, is illegal evidence. According to the reports from the Military
Court of Rabat in 2013, and the CAT decision (CAT/C/59/D606/2014), the declarations are a
result of torture. The Court on the other hand refused to regaf@iAhalecision as evidence,
or in any way as a legal document.

The Court Case of Gdeim Izik, when transferred from the investigative judge to the court, was
solely based upon the confessions given to the police and the gendarmerie. The Court of Appeal
in Salé implemented these reports which includes the confessions into the evidence file of the
court case, and these confessions were used against the detainees as evidence in the absence of
material evidence.

During the final arguments delivered by the poger, the prosecutor stated that police
reports are data after article 293 of the Moroccan procedural code, and that data is a synonym
for evidence in the Arabic language. The prosecutor urged that evidence can not be denied if
not hard evidence is thete prove them wro. For several of the detainees, the main
evidence against them are the reports conducted by the police and the gendarmerie, in absence
of other material evidence.

In relation to the usage of this evidence, it should be noted thatdkecutor
has an obligation to refuse to use evidence which he suspects or that he believe on reasonable
grounds was obtained through unlawful methods, which constitute a gross violation of the

91 See appendix 1, day 2®rfa summary of the final arguments delivered by the prosecutor.
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suspects human rights. The prosecutor has thus an obligatiefuse to use this evidence
against anyone other than those who used such methods, or inform the judicial body
accordingly, and should take all necessary steps to ensure that those responsible for using such
methods are brought to justiée

In the caseof Gdeim Izik, none of the police officers that are accused of committing
grave human rights violations, involving torture or cruel, inhuman or degrading treatment or
punishment, were subjected to investigation or prosecution. In the case of Gdeimdzik, th
testimonies given by the police officers that are accused of committing grave human rights
violations, are used as evidence against the accused, in order to support the reports from the
police and the gendarmerie.

The Working Group on Arbitrary deteati®® highlighted in paragraph 33 in its report, that
judges often interpret article 291 of the Code of Criminal Proceduperaa facieevidence,
and explains why this is a problem by noting that,

fiSuch an interpretation is tantamount to reversing thelen of proof by requiring the
accused to prove his innocence, which is contrary to the principle of the presumption of
innocence, as stated in article 23 of the Constitution. It also creates conditions that
encourage the torture and-lieatment of susget s . 0

The Working Group highlighted in the same report in paragraph 35, that such confessions can
not be used as evidence, and highlighted that:

Aln that regard, the Working Group wishes
absence of a lawyer areot admissible as evidence in criminal proceedings. This
applies in particular to confessions made

The Working Group regarded the usage of such confessions as a breach of article 11 of the
Universal DeclarationfaHuman Rights and article 14 of the International Covenant on Civil
and Political Rights. In this regard, I find reason to recite paragraph 37 and 41:

n(37) The guarantees of a fair and equit
Universal Declaratim of Human Rights and in article 14 of the International Covenant

on Civil and Political Rights exclude saficrimination and grant the right to legal
assistance and representation and to other measures of protection in order to ensure

that no evidence isbtained by confession. Under article 14, paragraph 3 (g), of the
Covenant, no person may be compelled to t

(41) One of the aims of the provisions of article 11 of the Universal Declaration of
Human Rights ad article 14 of the International Covenant on Civil and Political Rights

is to provide guarantees against all forms of direct or indirect, physical or psychological
pressure by the authorities on the accused with a view to obtaining a confession. The
right not to be compelled to testify against oneself or to confess guilt, and access to

92 Guideline 16 of the Guidelines on the Role of Prosecutors.
9 Report of the Working Group on Arbitrary Detention. Mission to Morocco in 2013.
A/HRC/27/48/A.
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counsel and legal aid are not only measures intended for the protection of the interests
of the individual, but are also measures, in the interest of society as a whiie, of
trustworthiness and effectiveness of the judicial process, and of the reliability of
evidence. Confessions made in the absence of legal counsel are not admissible as
evidence in criminal proceedings. This applies especially to confessions made during
the time spent in police custody. 0

In conclusion, the reports conducted by the police and the gendarmerie, can not be used as
evidence in a criminal case. The use of them as evidence constitutes a direct violation of article
11 of the Universal Declaratioof Human Rights and article 14 of the International Covenant

on Civil and Political Rights, as well as the Torture Convention.

8.3. Independence and impartiality

The principle of independence and impartiality is a safeguard when ensuring that a trial and its
ruling is based on evidence and legal provisi@ysvirtue of Article 14, subparagraph 1 of the
ICCPR, the requirement of independence and impartiality séovesfeguard the integrity of

the judiciary, and to ensure that judges base their judgments solely on the merits of the case
according to lawlt is important to recognize that the independence and impartiality of the
judiciary has both a subjective anbdjective component. Justice is not only to be rendered in

an independently and impartially way, it is also important that justice appears objectively to be
rendered independently and impatrtially.

When assessing the principle of independence and imgt@he factor to consider is the
separation of powers and the relationship between the judiciary angrdbecution.The

Human Rights Committee has outlined in a previous case that when a situation appears where
the functions and competence of the jiatig and the executive are not clearly distinguishable,

or where the prosecutor are able to control or direct the judiciary is incompatible with the
principle of an independent and impartial tribifhal

In relation to the principle of independence and irtipktly in the present case, the
relationship between the judiciary and the prosecution during the proceedings must be
highlighted.During the proceedings, the prosecution acted as if placed above the other parties
present, including the court, as the gmsgor was constantly interrupting both the judge and
the defenseThus, the prosecution took the role of directing the nature of the proceedings.
Typically, the prosecutor would generally stand up, knock his microphone, and direct the
presiding judge inis management of the proceedings.

This behaviour had both a psychological effect, as well as a direct effect on the
proceedingsdé equality. |t should also be nc
detainees when they gave their testimony. Thisabelnr towards the accused can be
interpreted as threatening, and had a clear psychological effect. In regards to the behaviour of
the prosecutor, it should be noted that the prosecutor has a duty to contribute to ensuring due
process and the smooth fumeting of the criminal justice system, and thus have an obligation

% Human Rights Committee, Vieved 20 October 1993, Angel N. OBahamonde v. Equatorial
Guinea, Communication No. 468/1991, para. 9.4; See alsc:Anterican Commission on Human
Rights, Report on Terrorism and Human Rights, OEA/Ser.L/V/11.116, Doc. 5 rev. 1 corr., 22 October
2002, @mra. 229.
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to carry out their functions impartially, and protect the public interest by paying attention to all
relevant circumstances, irrespective of whether they are to the advantage or disadfdhéage
suspect¥. It is safe to conclude that the prosecutor did not pay due respect to all relevant
circumstances, and did not carry out his functions impartially.

The behaviour of the prosecutor shows in total that the presiding judge lacked control
over his own courtroom, as the preceding judge himself was on several occasions interrupted
by the prosecutor or guided in his management of the proceedings.

As highlighted in earlier reports, the prisoners had difficulties believing that the trial Weuld
fair. The prisoners reaffirmed their position as political prisoners by shouting for self
determination and wearing their traditional costume, as an affirmation of their national identity,
knowing that this statement most likely would give them hanséealties than if they refrained.

The accused still invokes that the only reason for their arrest is their Sahrawi nationality and
their political activism.

The detainees protested several times against the use of new evidence. The detainees
claimed thathie witnesses presented false testimonies, and that the witnesses were brought to
support the already falsified declarations. The detainees urged that these withesses were telling
lies, and that they could not be heard seven years after the events. MahAtskied with a
sense of irony whether the witnesses had been in a coma, or abroad, during the last seven years
since they did not appear on any prior police records. During the proceedings, the Group of
Gdeim Izik withdrew themselves on thefl& May from the proceedings as a consequence of
their lack of trust to the Moroccan judicial system. Mr. Eddah affirmed the position of all the
prisoners, but Mr. Eddah was prohibited from explaining the reasons behind their withdrawal
from the case in detail. Abé prisoners exited the courtroom, they chanted that this court case
is a theatre played for the international community in front of the international observers.

It is apparent that the detainees mistrust the independence of the Appeal Court in Salé,
and after several protests and requests to the court chosen to withdraw themselves from the
proceedings as a final resort. The detainees have on several occasions urged the president to
investigate the evidence placed forward from the prosecution office tcamgant them
independent medical examinations in order to prove that they have been tortured. The detainees
have also urged the court to summon participants from the camp to witness on their behalf,
since the only ones summoned to witness about the cantpeawitnesses placed forward by
the prosecutor. The detainees have furthermore protested the identification process, which they
state to be in violation to the presumption of innocemoexemplify, on one occasion a police
officer whispered into the iness ear during the identification process, which naturally
provoked further protests from the accu8edll the requests from the detainees have been
denied by the court.

In compliance with the principle of an independent judiciayge the need fanvestigation

into how these witnesses have appeared, whether the witnesses have declared falsified
testimonies, and/or been subjected to instructions. | also conclude that congliegogrt’s

earlier rulings and the refusal to investigate wherenib@esses originate from, and the court’s

% Guideline 12 of the Guidelines on the Role of Prosecutors

% See appendix 1, day 14, during the questioning of Mr. Faisal El Malazi. During this testimony, a
police officer approached the witness prior to the identification process. Afterwards, Mr. Faisal El
Malazi identified Mr. Bani.
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handling of the evidence file, it is reason to believe that the court is not independent, and that
the court did not independently investigate the evidence placed forward, and asdsnoh
base itguling on evdlence and legal provisions.

8.4. The presumption of innocence

The principle of presumption of innocence, as codified in article 14 of the ICCPR, is a
fundamental part of the right to a fair trial. The presumption of innocence is an absolute right,
which @an never be derogated from.

Numerous consequences follow the guarant e
right to remain silent and to not be compelled to make a confession, and the principle that the
burden of proof should lay with the prosecutidns klear from the testimonies that the accused
have not been given the right to remain silent and to not be compelled to make confession. All
of them announce that they have signed declarations without knowing its content, and that the
documents are fafed. None of them have been told about their rights before being
interrogated, and the declarations are signed under pressure and/or torture.

The court case is further characterized by t
as terrorist@nd violent killers, and the active parties in the proceedings litigates in the media.

The accused have been portrayed as the culprits, and the ones accountable for what happened
in the Gdeim Izik camp in national media, now pending six years. The prasangd

innocence has therefore already on the outset of the trial been severely breached.

8.4.1 The identification process

The court conducted an identification process during the proceedings held in M8y Z0&7
identification process was conducteddrgering all the detainees to appear in front of the court
(i.e. come out of the glagsmge, and present themselves in front of the judge). The witness was
thereafter instructed to point out the different detainees that he recognized, and name them
accordng to his testimony. As such, the witness pointed for example towards Mr. EEnama
Asfari, and named him as Mr. Asfari. The witness did not go into further detail. The ones
identified went to the other side of the room, and the witness continued theiga¢iotif until

he could not identify further.

Both the detainees and their defence attorneys protested the identification process,
which finally led the accused to refuse to appear in front of the court, avoiding exposure in front
of new witnesses. This fiilner implies that this identification process had an impact on the
detaineebs decision to withdraw themselves f
chose to conduct the identification process by showing the witnesses pictures of the detainees.
The witness was as such given a pile of pictures, which only contained pictures of the accused,
and was told to identify the detainees that he recognized. This process was conducted with the
usage of pictures that were not part of the evidence file. Tin¢ also ruled that the pictures
were to be shown to all observers present in the courtroom, for them to check whether the
pictures had any marks on them (i.e. the pictures were distributed to the observers, and
portrayed on the screen). The court theisummmoned the witnesses that the detainees had

9 All the accused were sulgjed to identification by the witnesses which identified the accused,
except for Mr. Eddah, Mr. Ettaki and Mr. EIl Ayubi. Note that all the accused were subjected to
identification by the police officers.
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refused to be exposed to, and conducted the identification process by using pictures.

The accused were directly exposed to the witness within the courtroom and no further line up
or earlier investigation wittan identification process had been conducted. As such, the
identification process conducted inside the courtroom is the only one that exists. As mentioned
earlier, pictures of the accused had circulated the national media and the internet for several
yeass. There is therefore a great probability that the withesses presented to the court have seen
pictures of the accused before the identification process. Even at the entrance of the courthouse
pictures of the accused are being portrayed and exposed beri@nstrators. This prior
exposure invalidates the whole process, and makes the evidence illegal, and the identification
process constitutes a direct violation to the presumption of innocence.

8.5. The right to equality before the law and courts and thenpiple of equality of
arms

The right to equality before the court as enshrined in Article 14 of the ICCPR hdms$ico
aspects: equal access to the courts and equal treatment by the courts. This meldperdais

are equal before courts atribunals. The principle of equality of arms stems from the right to
equality before courts as establishedArticle 14 § 3 (b) of the ICCPR. This implies that all
parties to a trial should have the saprecedural rights, in order for a trial to be faihe
principle of equality of arms requires ththe parties can contest the arguments and evidence
presented against them.

On the outset, | wish to highlight that the conducted proceedings entailed an apparent
distinction in how the different parties in the courtroom were treated, as the defence was
constantly interrupted or stopped in their advocacy. The defence was thilsitedofrom
laying out a proper defence strategy, especially during the interrogation of the accused and
during the evaluation of the evidence file.

During the interrogations of the accused and the witnesses, the civil party and the
prosecution asked numeo u s guestions based on the decl
inhabitantso, the trip to Algeria and the al
asking questions related to the nature of the dismantlefentnstanceywhen interrogating
Mr. Mohammed EIl Bak&y, defence lawyer Mr. Mohamed Masaoudi was prohibited from
asking what Mr . El Bakay meant with the ter
dismantlement of the camp.

During the interrogations of the accused, both the accused anefdreel attorneys
were further prohibited from speaking of or ask questions related to the reason for the protest
camp and the general living conditions of Sahrawis in the occupied territories of Western
Sahara. These factors are fundamental to highliglenvdvaluating whether the Gdeim lzik
camp was a violent camp (a criminal organization), or, as the defence claim, a peaceful protest
camp which people all over Western Sahara joined, not because they were forced, but due to
their living conditions.

8.5.1.The obligation to examine both incriminating and exonerating evidence.

When talking about a fair trial, the investigating judge are obliged to examine the evidence for
the defence as well as the prosecution. Consequently, the presiding judge is abhgé&d t

% See appendix 1, day 7, for a summary of the datitar given by Mr. El Bakay.
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guestions both in favour and in disfavour of the accused.

During the proceedings held in May, the court heard from several witnesses, both support
withesses and witnesses summoned by the prosecution.

During the questioning of MiFaisal ElI MalaZP, the witness identifying Mr. Bani as
the driver of the car, the defence was prohibited from asking about his exact location and how
his section could be surprised by a car appearing from behind bushes, ranging 50 cm over the
ground.

During the questioningf the witnessMr. Mohammed Choujd&’, the defence was
prohibited from asking why Mr. Choujaa did not remember any of his neighbours within the
camp, nor could identify any other human being besides the detainees. When the detainees
identified by Mr. Chooja were summoned to meet the testimony of Mr. Choouja, the detainees
asked in total 49 questions to the witness. The presiding judge decided to ask in total 10
guestions of all the questions placed forward by the detainees, discarding the questions which
could weaken the testimony given by Mr. Choouja. The defence urged that the presiding judge
had to ask why the witness could not identify his neighbours, the ones he was eating dinner
with or drinking tea withi but simultaneously was able to identify thetainees. The court
refused the questions.

| further find reason to highlight the questioning of Mr. Mohamed Sef#fatihe support
witness of Mr. Asfari. During the testimony of Mr. Mohamed Selmani, the presiding judge
asked why he was not arrested siheewas hiding a criminal in his house. Protest emerged
within the courtroom from the detainees, and the civil party screamed that it was within the
competence of the court to ask whatever question they wanted, leaving defence attorney Mr.
Masoudi to decle that the civil party lacks the competence to utter their view. After this
statement, an attorney from the civil party held out money (banknotes) and waved them in the
direction of Mr. Masoudi.

During the questioning of the support withnesses, Mr. Molte&emani and Mr. Bachir
Selmani, the defence attorneys objected to the line of questioning placed forward from the
presiding judge multiple times, as the line of questioning was clearly meant to poke holes in
the testimonies of Mr. Mohamed Selmani and Biachir Selmani. The presiding judge asked
repeated questions about whether Mr. Bachir Selmani had seen Mr. Asfari being transported to
the vehicle by the police officers, and whe
Asfari had declared that h&as blindfolded). The witness declared that Mr. Asfari was
surrounded by police officials on every side and that he only saw the top of his head, and that
he did not see anything Aunusual 06 on his hea
hadnte seen the blindfold, and with showing of
haveo seen the blindfold if he in fact witne

As such, | witnessed an apparent distinction in how the court treated the witnesses of an
exonerating nature, and the ones which were incriminating. The support witnesses were asked
multiple questions in detail about the time, the place and the exact Hinlterder to create

9 See appendix 1, day 14, for a summary of the testimony of Mr. Faisal El Malazi.

1005ee appendix 1, day 15, for a summary of the testimony of Mr. Mohammed Choujaa.

101 See appendix 1, day 16, for a summary of the testimony giyér. Mohamed Selmani.

1021 particular, the support witnesses, Mr. Mohamed Selmani and Mr. Bachir Salmani, of Mr. Asfari.
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a contradiction to the prior given answer, and thus the court trieeaken the evidence value
of the exculpatory evidence. The witnesses from the prosecution were not asked questions in
detail, and questions upon details were mainly rejected.

This line of questioning presented from the presiding judge followed the satteen;
the presiding judge asked questions against the accused in order to weaken the exonerating
evidence; and the questions placed forward by the defence in favour of the accused were mainly
rejected. The withesses supporting the accused were askedomsmuestions in detail, lasting
for over an hour, whereas the withesses from the prosecution office was asked no questions in
detail, or questions that could harm the declarations given. This constitutes a clear breach to the
right to a fair trial, whes the presiding judge is obliged to ask questions both for and against
the accused, and the line of questioning is a clear indication that this court case in fact is a
political trial.

In the case of Abdallahii Toubdl?, the presiding judge performed émsic work during the
interrogation. Mr. Toubali stated that he had signed all his declarations without knowing the
content of them, whilst blindfolded. The presiding judge thereafter asked Mr. Toubali to sign a
document whilst closing his eyes, in frorittibe court, to prove that he in fact could write his
whole name and sign without looking at the document. The defence objected, claiming that
being blindfolded and closing your eyes are two different things. Mr. Toubali thereafter signed
two documents ifront of the court whilst looking away (i.e. looking up or to the side). The
two blank pages which Mr. Toubali signed were kept by the presiding judge.

In the case of Mr. Deich Eddé&f, regarding the question upon why he had signed with
a fingerprint on th first page, but signed with his name on the latter pages, the judge declared
that he had experience with such cases, and that he therefore could help him answer the
guestion. The presiding judge decl ar &€an t hat
it be that you fingerprinted the first page but then informed that you know how to read and write
and that's why you have signed with your sig

In the case of Mr. Larous$?, the judge acted as a medical expert. Mr. Laroussi declared
that he, de to his health condition, receives numerous medications every day. Mr. Laroussi
declared that the sieeffects from the medication is severe, and that he is subject to medical
malpractice. Mr. Laroussi has on several occasions been transported framrthewse to the
hospital during the proceedings due to his medical condition. The presiding judge declared that
he knew all the medications that Mr. Laroussi currently is taking, and that none of the prescribed
medication gave any sieffects.

The supposed appearance of legality of expertise evidence, without contradiction and
possibility of intervention by the parties at the proceedings makes the statements fabricated
(improvised), and shows that the judge does not follow the criminal procedurdlta judge
is acting as an expert which constitutes him as "judge and party". The function of a judge cannot
be supplemented by the role of a practicing expert, as this is not within the competence of a
judge. This behaviour thus invalidates him as g¢ud

See appendix 1, day 16.
103 See appendix 1, day 12, for a summary of the declaration given by Mr. Toubali.
104 See appendix 1, day 1fbr a summary of the declaration given by Mr. Eddaf.
105 See appendix 1, day 12, for a summary of the declaration given by Mr. Laroussi.
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8.5.2. Equality of arms and the active parties in the proceedings

On the 11 of May'%¢, myself and Mrs. Isab&lurencaconducted an overview of the questions
asked by the different parties active in the court case. Five testimonies were condub&ed on t
11" of May, with two support witnesses and three witnesses summoned by the prosecutor.

The total number of questions raised was 112. The prosecutor asked in total 54
guestions, of which 50 questions were placed forward, and four questions were akenied
already answered. The civil party asked a total of 49 questions, and could ask a total of 42
guestions, of which seven were refused as already answered. The defence raised in total 15
guestions, of which seven were accepted, and eight questions wieck atealready answered.

The civil party has not been a formal party to the proceedings since the presiding judge has
refrained from ruling on the matter. The court ruled on theafQuly 2017 that the civil party

had no competence to be party of pneceedings, but the remarks and questioning of the civil
party is nevertheless a part of the case file. The civil party was given the right both to litigate

in front of the court, to receive the case documents, and to examine the accused and witnesses
andwas thereforale factoan active part of the proceedingshe presence of the civil party

further alters the principle of equality of armglaes defence was not allowed to speak as freely,

and was constantly interrupted during its proceedings by bottivhparty, the prosecutor and

the judge, leaving the defence to defend itself from three parties at once.

During the testimonies given by the accused on torture, the civil party lawyers and
several of the international observers sitting with the civil party behaved disrespectful and
unprofessional by making remarks among themselves and laughing. Duringithertggjiven
by Mr. Ayubi, one of the lawyers for the civil party asked how Mr. Ayoubi could be raped in
the tent, when he had just testified that his tent was so small that his legs were outside. Mr.
Ayoubi was also asked why he had not resisted agaeirgg baped. These questions were asked
while several of the Moroccan lawyers and French lawyers from the civil party laughed. The
accused in the glassge shouted that the Moroccans and the French lawyers were laughing
about the sufferance of the Sahraeople.

During the interrogations of Mr. Zeyou, the civil party stated: "he is trying to protect
murderers. He is a murderer and he urinated on the corpses”. Protest raised at once in the
courtroom, and the accused tried to leave the courtroom dus tdatement. The judge calmed
the courtroom, and stated that Afwe are not
accused are innocent until proven otherwisebo
on behalf of the victims had the rigto say whatever they want. The defence urged the court
to protect the defendants, and reminded the court that the accused are in the care of the court
whilst being interrogated, and that the court must therefore protect the defendants from being
called nurderers. The defence further highlighted that Mr. Zeyou was not charged with murder,
nor molesting of corpses. Later, Mr. Zeyou refused to answer any of the questions put forward
from the Civil party, i ncl udi na@cotpseenthgfilne st i on
t hat was portrayed in front of the court? Be

These two highlighted examples are two of many incidents which constitute a direct
violation of the presumption of innocence. | further regard the behawibthe attorneys
belonging to the civil part as breaching both procedural and ethical norms.

106 See appendix 1, day 16, for a summary of the proceedings conducted ofi tfiév/iag .
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With regards to the civil party, most of the accused refused to answer questions they had been
asked, claiming that the civil party has deprived them of the t@be presumed as innocent,

and that the civil party did not have the competence to ask them questions. The civil party had
during the whole court case addressed the accused as violent muedeterrorists,
portraying the accused as criminals botthu the courtroom and in the media.

In the case of Mr. Mohamed Lamin Hatfdj the civil party asked in total 57 questions,
whereas Mr. Haddi i nvoked his right to rema
rejected, based on the reason that the questions were already asked (but not answered), as the
civil party had coveredvery aspect of the subject. Consequently, leaving the defence without
the opportunity to ask questions.

In the case of Abderraman Zey&t) the accused was deprived of his ability to defend
himself since he was constantly interrupted by both the prosaanib the civil part}?°. The
presiding judge asked questions solely based on the alleged falsified declarations, and asked
numerous questions about his relationship to EEnama Asfari, and none in favour of the accused.
The prosecution asked the defendangidstions, whilst, in comparison, the defence were only
allowed to ask 4 questions. The civil party asked 20 questions which Mr. Zeyou refused to
answer. Defence attorney Mr. Mohamed Masaoudi was, during his interrogation, prohibited
from asking Abderramadeyou about what guaranties he was deprived of upon arrest, as the
guestion was already asked by the civil party (but not answered).

I regard the civil partybds competence to
limited, and | regard the role tfe civil party as a serious breach to the right to equality of arms
and the right to a fair trial.

8.6. Right to call and examine witnesses

The defence of the accused was prohibited from presenting several witness@&subvli

urged at the end of hisgtimony that the presiding judge must call upon the parliament member
Mrs. Gajmulla, who went with him to the hospital and could serve as his witness and prove his
innocence. The presiding judge had earlier in the process refused to summon her tdhestify.
same goes for several of the other accused, which all claim that they had witnesses that can
prove their innocence. The court summoned the witnesses that Mr. Asfari, Mr. Laaroussi, Mr.
Zeyou and Mr. Lakfawni requested. All the detainees requesteccdbhd to assemble
inhabitants from the camp, but their request was denied.

The only witnesses testifying about the life within the camp are witnesses placed
forward by the prosecution office. These witnesses describe the Gdeim lIzik camp as a violent
resigance camp, and ultimately that the military attacked the camp because the inhabitants,
after an agreement, had refused to leave the premises. The accused urge that no such agreement
was set into place, and that the agreement was that the ministeriof intarld visit the camp
the following Monday. The minister that was in negotiations with the Dialogue Committee has
not been summoned to testify, whereas the accused urge that the only way to find the truth is
to summon the ones that were in direct negiotns with the inhabitants of the camp.

It is of utmost importance that other witnesses are summoned to testify, in order to reach a

107 See appendix 1, day 7, for a summary of the declaration given by Mr. Haddi.

108 See appendix 1, day 7, for a summary of the declaration given by Mr. Zeyou.

109 Constant interruptions during testimonies happened on several occasions for all accused.
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sufficient clarification of the case file. The detainees urge that the court has an obligation to
summon their informage witnesses which could testify about the Gdeim Izik camp, and to
what happened on the morning of tHed November. The court has only allowed witnesses
requested by the prosecution office, leaving the paintingsatesl with declarations that the
detanees urge is falsified against them, and with witnesses that lack the necessary credibility.
It is therefore of importance that informative witnesses from both sides are summoned to testify
about the events, as to reach a sufficient clarification, arttidatetainees to be able to defend
themselves against the story told by the prosecution office.

8.7. Right to defence and right to be informed promptly of the charge

Under international standards, anyone arrested or detained has the right to be agssted
lawyer without delay, and to communicate and consult with his/her lawyer without interception
or censorship and in full confidentiality. This right may be delayed only in exceptional
circumstances, and must comply with strict criteria determined Wy The Human Rights
Committee have highlighted that in relation to article 14 of the ICCRiRyson deprived of
liberty should have access to a lawyer within 48 hours of their arrdstemtion.

This principle also entails a guarantee of being informiethe charges against you
promptly. When the accused are interrogated,
names of the victims are now submitted into the case file in accordance with the submitted
autopsy reports, but the accused do not lrefeemation of which victim they allegedly caused
the death of, among the 11 victims. Thus, the accused have not received information about who
they allegedly killed during the dismantlement of the Gdeim lIzik camp in 2010, as the accused
have never receed information about who, how and when they killed the alleged victims. The
accused have therefore not received adequate information about the charges, and they are in
this regard prohibited from defending themselves, as they do not know what to defend
themselves from. The lack of clarity of the case and the charges goes hand in hand with the lack
of material evidence against the accused.

8.7.1. The breach of confidentiality concerning the relationship between the
detainees and their lawyer

During theproceedings held in the Court of Appeal in Salé, the detainees were on numerous
occasions prohibited from speaking to their defence attorneys. The detainees were situated in a
glasscage within the courtroom and thus separated from their attorneys, aleddaimees made

the courtroom aware of their lack of ability to confer with their attorneys on several occasions,

in particular when new witnesses were enlisted into the proceedings. During the proceedings
conducted in January, it was made clear that diente lawyers had not been given the right

to meet with their client, despite numerous requests, and that the defence were not given access
to the complete case fife.

On the 19 of July, a meeting took place between observers Mrs. Isabel Lourencblads.
Andenaes, Mrs. Tone Sgrfonn Moe and the released detainees Mr. Daff and Mr. Laarabi. Mr.
Daff and Mr. Laarabi informed us about their meetings with their lawyers.

Mr. Daff and Mr. Laarabi added that during their detention time, the contact with thei
defence lawyers was on a minimum basis, mainly due to a long travel distance. The lawyers are

110See apendix 1, day 2, for a summary of the proceedings conducted on Jantlary 25
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situated over 1000km away in Western Sahara, and the prisoners are being in held in El Arjat
Prison, in Salé, Morocco. This travel distance makes the visitatien more difficult.

Mr. Daff and Mr. Laarabi informed us that the meetings with their lawyers were always
in the presence of prison guards inside the room, except on one occasion when Mr. Massoudi
(defence lawyer since the military trial, Moroccan oasl and member of AMDH the
Moroccan Association of Human Rights) met with the accused in El Arjat Prison. On this
occasion, the communication took place through a closed door with guards placed outside the
room.

Mr. Daff and Mr. Laarabi, also statedat Mr. Lili (defence lawyer since the military
trial and Sahrawi national) at one occasion told the Prison Director (Mr. Khali EI Manad) that
the presence of prison guards inside the room was illegal during the meetings, and constituted
a breach of lawyeconfidentiality. The prison Director did not respond in favour of Mr. Lili.
The prison director stated that #Ait had to
the room with the door open.

Mr. Daff and Mr. Laarabi also informed us that th@ahrawi lawyers had to undergo a
body search upon visitation. It is reason to believe that the lawyers of Sahrawi origin were
treated differently than their colleagues of Moroccan origin.

The group have further been represented by three French lawysrdngrid Metton, Mrs.
Oulfa Ouled and Mr. Joseph Breham. Mrs. Metton and Mrs. Ouled met with the detainees on
the 24" of March 2017, after obtaining a special authorization from the Tribunal of Rabat to
meet with three of their clients, Mr. Asfari, MBanga and Mr. Laroussi. Mrs. Metton and Mrs.
Ouled have informed us that on Marci"24ey were able to conduct a meeting with these three
clients for two hours, whilst the door was closed and the guards were placed outside. The
lawyers did not have amroblems protecting lawyer confidentiality on thé"2f March, due
to the obtained special authorization.

Prior to March 2%, the French lawyers asked the President of the Court of Appeal in
Salé for a meeting with their clients on several occasBush a meeting was granted on one
occasion, on the ¥6of December 2016. During this meeting, Mrs. Ingrid Metton and Mrs. Olfa
Ouled informed us that confidentiality was not guaranteed. The lawyers were ori'tbé 26
December able to meet with one ogithclients, Mr. Asfari, in a small room behind the
courtroom, surrounded by guards.

During the proceedings conducted on thé" 18 May, the accused wished to withdraw
themselves from the proceedings. Prior to the withdrawal, the defence attorneyseand t
detainees were given the courtroom to consult with their clients. Mr. Zeyou and Mr. Ettaki were
escorted out of the courtroom and were prohibited from consulting with their attorneys
alongside with the rest of the group. This exclusion of two of thesaccfrom the rest of the
group is to be regarded as a breach to legitimate defence.

8.7.2. New defence attorneys appointed on th& aMay.

On the 18 of May, the detainees and the defence attorneys withdrew from the proceedings.
Consequently, new defence lawyers were appointed by the presiding*judfe presiding

111See appendix 1, day 18, for more information upon the withdrawal and appointment of new defense
lawyers
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judge appointed four attorneys, whereas two of the attorneys were already presettiegince
belonged to the civil party representing the victifibe newly appointed defence lawyers,
which were appointed on the16f May (Mr. El Allame Noredin, Mr. Rachid El Moussaoui,
Mr. Abdelhafid and Mr. Salhli Saad) acted as defence lawyers untifettaiéct landed on the
19" of July.

After the appointment of the new defence attorneys, the court commenced directly with the
guestioning of witnesses. The newly appointed defence attorneys walked over from one side of
the room (the civil party side) tine other side (the defence side), and the questioning began.
The questions placed forward by the newly appointed defence attorneys were in direct line with
the questions put forward from the civil party.

After the questioning of the witness, the newappointed attorneys urged the court to
adjourn the session, and to give them time to review the case documents and prepare their
defence. The presiding judge refused to adjourn the session based on this request, and stated
that he would adjournthesessio ion any ot her basis, for examg
The court thereafter adjourned the session upon a request from the civil party, which requested
to adjourn due to tiredness.

It remained clear that the defence attorney was not givecaie file until the 18 of
May, and it is evident that the defence attorneys were not given sufficient time to review the
case documents in order to give an adequate defence. During the final arguments delivered from
the defence, it became clear thatdleéence attorneys did not have access to the complete case
file, as they did not have sufficient access to the phone recordings nor the autopsi*tejports
should be noted that the Civil party, which was not a formal party to the proceedings, had access
to the complete case file, and it became clear during the final arguments that the civil party
aided the defence team by sharing notes from their case file.

The accused refused from theMd May to the verdict landed on the16f July to be a part

of the court case, and they have affirmatively declared that they do not wish to be represented
by the newly appointed lawyers. Regarding contact with the appointed Moroccan lawyers on
the 16" of May, Mr. Daff and Mr. Laarabi confirmed that there was notacnof any kind
between the detainees and the new lawyers, nor did they receive any phone calls and reaffirmed
that all the accused rejected these lawyers and did not recognize them as their defence. Mr. Daff
and Mr. Laarabi stated that it is not possitddrust lawyers who prior to their appointment

were sitting and working with the civil party (i.e. the newly appointed defence lawyers were
prior members of the defence team defending the victims). The only time that the detainees saw
the appointed defee lawyers was in the news on the Moroccan TV in the prison.

8.8. The right to be tried without unfair delay

Pursuant to article 14, subparagraph 3(c), of the ICCPR, everyone has the right to be tried
without undue delay. Undue delay must be assessdteandrits of each specific case,

considering the complexity and the special circumstances of each case. This guarantee relates
not only to the time between the formal charging of the accused and the time by which a trial
should commence, but also the tiodil the final judgement on appeal. All stages, whether in
first instance or on appeal must take pl ace

112 See appendix 1, day 27 and 28, for a summary of the final arguments delivered by the defense.
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Firstly, the prisoners have remained in prison for over six years, without a final
judgement. The prisoners have thus been degrof their freedom for over six years, without
a fair trial and without a final judgement. This time span is to be regarded as undue delay, where
neither the complexity or the special circumstances entails that the process of investigation
should take ovesix years. As it follows, this time span is at best a breach of the right to be tried
without unfair delay, but can also be argued to be a direct breach to the right to freedom.

8.9. The right to a public hearing

A decision not to hold a public hearingeds to be taken before the hearing and may only be
granted under specific circumstances. If it is still, when the hearing is ongoing, unclear whether
the hearing is public or not, and if some people are not let into the courtroom, the hearing does
not raise to the standards of international law.

All Sahrawis wanting to attend the trial had difficulties entering the courtroom. Many
of the family members were prohibited from entering upon arrival. It was therefore only a small
number of the family membergho entered the courtroom. It is therefore from this fact alone
clear that the hearing does not raise to the standards of international law.

On January 238, Mr. Abde Sbai (the brother of Mr. Ahmed Sbai) was allowed to enter.

Mr. Sbai was, within the catifacilities, approached and surrounded by a dozen police officers.
He was told to follow them and exit the courtroom. Once outside he was told to leave, or be
placed inside of a body bag. Mr. Sbai thus left the courtroom, and did not try to enter the
following days.

Mrs. Laila Fakhouri acted as our translator during our stay in Morocco. Ms. Fakhouri
had difficulties entering the courtroom on MarcH" 13 and was told that st
enterl i st 0. The police in control stated that
Fakhouri is ASahrawi o. I stayed at the cont
Lourencgo accompanied by MiBaloma Lopez, MEP and vigeesident of the Western Sahara
Intergroup of the European Parliament, discussed this matter with the security officers inside
the courthouse. After one and a half hour, Ms. Fakhouri entered. She has entered the courtroom
each dg following this incident.

Mr Sidi Mohamed Balla also acted as our other translator. Mr. Balla was part of our
group of observers, and he tried to enter the courthouse with our group, and although Mrs.
Lourenco and Mrs. Lopez argued with the securiticeffconcerning both cases, Mr. Balla was
not allowed to enter. The exclusion had no justification or explanation.

8.10. Circumstances surrounding the trial

The case of the AGroup Gdeim |l ziko is a cas:
said thathe Gdeim Izik camp started the Arab spring in 263@vhen thousands of Sahrawi
demanded their right to sedietermination in a peaceful protest in the middle of the desert.

Thus, the case draws attention from the international commtfhitye Moroccan pgaulation

and the Sahrawi themselves. During the days prior and during the proceedings, the media

BFor more intel on this subject, one may review
(09.08.2017)https://en.wikipedia.org/wiki/Gdeim_lzik _protest camp

114 See appendix 5 and 6 for a listing over several of the public statements issued concerning the court
case of Gdeim lIzik. The list is not complete.
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overflew with propaganda portraying the Gdeim Izik camp as a violent military camp, and the
accused as murderers.

The international observers were constantly being followed by Moroccan civilian agents, and
are constantly filmed and taken pictures of.

During the proceedings held in January 2017, a Norwegian delegation consisting of 43
politicians, students, activistand of other occupations, attended the hearings. Mr. Hans Inge
Alander and Mr. Diego A. Vaula Foss were members of this Norwegian delegation. Mr.
Alander and Mr. Foss travelled on Wednesday Janudtycd2Bl Aaivi, the capital of occupied
Western Sahard hey were stopped at the El Afiairport, and transported back to the airport
in Casablanca. They were detained at the airport for three days, where they were kept isolated
without food and water on the first day, awaiting expulsion from Morocco,

On Mach 28", Isabel Lourenco, when working alongside with Equipe Media (a-news
agency from Western Sahara), found herself in a house surrounded by the police. The police
threatened to invade the house in which Mrs. Lourenco and the journalists were sthging. T
police did not follow up on their threats, they did however surround the house until late
afternoon.

On the 18 of May, the detainees and their defence attorneys requested to withdraw themselves
from the court case. The French attorneys, Mrs. Ingi@dton and Mrs. Oulfa Ouled, were
expelled from the courtroom. The French attorneys were prohibited from giving a final
statement to the court and from withdrawing from the court case. The French attorneys were
thereforede factoexpelled from the courtrao in the capacity of being defence lawyers, and
were forcefully escorted out by the security personnel. Mrs. Ingrid Metton and Mrs. Oulfa
Ouled have placed forward complaints to the French Police Intelligence, the Public prosecutor
of France and the Patigar association.

The Court facilities are guarded by a large number of military forces, closed down with fences.
Upon entrance one must go through three fiche
technological equipment (i.e. phones, computaseras) and water upon arrival.

Demonstrations are held just outside of the courthouse. The Sahrawi were given a place
(fenced in) in the middle of the parking lot, whereas the Moroccans were surrounding them on
every side (also fenced in). The Moronsahad four speakers, used to play both music (the
national anthem and the speech given my King Hassan Il during the invasion of Western
Sahara) and to hold appeals. The Sahrawi were placed in the centre, without the same means.
The nature of the demonsins could reach an aggressive level.

On January 28 the Moroccan protesters threw several objects against the Sahrawi. |
was told that the Moroccan protesters threw dead rats, water bottles, bottles with acid mixed in
the water, and oranges. Sevesahrawi were injured. Kamal Larroussi (8 years old), the son
of Abdejalil Laaroussi (one of the accused), was hit with a water bottle. Mr. Mohamed Ali
Haddi, brother of the defendant Mohamed Lamin Haddi, and Mrs. Selma Laaroussi, wife of the
defendant Abdalil Laroussi, presented written complaints on January @6the Public
Prosecutor of the Crown about the harassment and attacks they were subjected to in front of the
courthouse.

On March 18, a journalist was arrested during the demonstrations deutsie
courtroom. His name is Mohammed Daddi, 24 years old, and is a journalist for RASD TV. |
was informed that he was tortured in Rabat, and that he had been transported by plane to El
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Aailn, where he, until March $4at 7 p.m. remained in custody. Mr. Daddi was presented in
front of an investigative judge on Marcht1 Zlearly breaching the 4iour timeframe.

On March 23!, a grand demonstration took place in El Aailn in support of the Gdeim
Izik prisoners, and tprotest the political, economic, and social marginalisation that the Sahrawi
live under. The protest consisted of students and young unemployed. People present at the
demonstration report the use of brutal violence from the police forces, and many whuagiS
were attacked by the police forces in the streets and several houses were raided.
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9. Conclusion and final remarks

In relation to the conducted proceedings against the group of Gdeim Izik, | regard the breach
of the international norms relating tbe right to a fair trial, established in the Universal
Declaration of Human Rights and in the relevant international instruments accepted by the State
concerned, of such gravity that the deprivation of liberty of the 19 detainees is of an arbitrary
charater. The 19 detainees were subjected to abductions or arrest not respecting their most
basic human rights, involving torture or cruel, inhuman or degrading treatment or punishment.
This was the case both during their arrest and during their detentiogrdupe has for nearly

7 years been held imprisoned without a final verdict, and was on theofl9uly 2017
condemned in the absence of criminal material evidence.

First, | find that the usage of the reports conducted by the police and the gendarmerie as
the main evidence against the accused as being the gravest breach to international norms, and |
regard the usage of these reports as a breach to art. 15 of the Torture Convention. | find it clear
that the Group of Gdeim Izik have been subjected to tqréureé that Morocco is in violation
of multiple articles listed in the Convention against Torture. Including torture during arrest and
interrogation (art.1); failure to investigate (art.12); violation of the right to complain (art.13);
obligation to comperate and reparation (art.14); usage of confessions obtained through torture
(art. 15); and inhuman treatment in detention (art. 16).

The Moroccan Judges have affirmatively declared on several occasionghéhat
Convention against Torture and Other Cruethuman, or Degrading Treatment and
Punishment of 1984, and the CAT decision (CAT/C/59/D/606/2014) regarding the case of
Eénama Asfari, have no legal binding at their court. However, the convention as interpreted by
CAT is legally binding for Morocco undenternational law, and according to the convention
Morocco has a legal obligation to implement the convention in domestic law. | urge that the
prohibition against torture is absolute, and that it is a safeguard that should protect every human
being.

In relation to the evidence against the Group Gdeim Izik, the file in the court case
contains both illegal evidence and evidence which are inadmissible. | urge the need to examine
where the witnesses that could identify the detainees originate from, and déloéyvef the
witnessesd declarations.

Second, | find that the proceedings constitute both a breach to the right of equality of
arms and right to defence, and thus a violation of article 14 of the ICTRRcourt case
includes serious breaches to botleinational law and procedural norms, and it remains clear
from the court’s prior rulings and the court’s handling of the evidence file, in particular the
guestioning of the witnesses, that there is a great riskthbatourt did not independently
investicate the evidence placed forward, and as slidmot base itsuling on evidence and
legal provisions

| regard it as evident that this court case entails a political prosecution, and it is clear
that the international community must intervene to enaustcg for this group of political
activists from the occupied territories of Western Sahara.

21 September 2017

\‘L_ *;uj?)HI@L
Tone Sgrfonn Moe (Norway)
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1. Summaryfrom the proceedings.

Please note that the content of the appendix does not entail the minutes from the proceedings,
but constitutes a summary from the proceedings held against the Group Gdeim lIzik at the
Appeal Court in Salé, from December?B016 to the 19 of July 2017.The summary is
conducted and hereby signed by Tone Sgrfonn Moe and Isabel Lourenco.

The proceedings held in the court case of Gdeim Izik entailed a total of 31 days.

Day 17 On the 28" of December 2016, at the Court of Appeal, Salé.

The trial against the Group of Gdeim Izik commenced at 10am on thef Zecember at the
Tribunal de Premiere Instance de Sale.

There were 24 on trial, while only 23 were present at court. Mohamed Bl s not present
at the trial proceedings, as he was sentenced to 20 years under provisional release due to his
debilitated health condition.

The 21 prisoners present in <cageb,wemnetédietuna
side ofthecor t r oom. -clalygee oA gvlass yuar ded by a dozen p
the prisoneaasged meaenthgtllrests t hey wer e not abl
they were not able to collaborate with their defence attorneys; and thereftatedisioom

following their own appeal.

The trial was officially made open to the public. The families of the victims were given access

to the courtroom, and were placed as obser ve
not given access to the atnoom, and were denied access upon arrival. Similarly, Moroccan

media was granted access to the courtroom with cameras and recording devices, whereas
international media were declined to enter with cameras, mobile phones and such.

The first day of proce#ings raised two main questions; (1) partial status and (2) provisional
release pending trial.

Regarding the question of postponement, the defence did not want the trial to be postponed,
and requested that the trial was to commence, still with one chdbtesed missing. The
prosecution invoked that the trial was to be postponed until the last accused appeared before
the court.

The president of the court invoked that a pa
could not be a part in the appefaurthermore, the judge claimed that the international lawyers
did not have the sufficient knowledge of the Moroccan legal system.

The court invoked that international law does not take precedence over Moroccan law, and
furthermore that the Moroccan kgystem was in correlation with its international obligations.
In that regard, the court did not have to emphasize the international treaties.

The next question concerned provisional release pending trial. Proceedings commenced with
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the French lawyersrguing for provisional release.

Mr. Joseph Breham argued solely for the release of Mr. EEnama Asfari. Mr. Breham tried
repeatedly to highlight the 12 December 2016 decision of the Committee against Torture, which
concluded that the confessions used adenge at the Military court was obtained through
torture. This was denied by the president.

Mr. Breham invoked that Morocco, as a party of the Convention against Torture, is obliged to
exclude evidence obtained through torture. Similarly, the defencedrgs the Committee
against Torture had stated on the case of Mr. Asfari, that a proven torture requires
compensation, and the defendant should therefore be released.

The Court rul ed that the torture conventio
provisional release pending trial. Thus, the Court denied Mr. Breham to bring the convention
and its decision up in the proceedings.

During the proceedings, made by Mr. Breham, the Moroccan prosecution interrupted
repeatedly, and at several occasions e@sed to their feet and waved. The judge did not
interfere. The prosecution also claimed that foreign lawyers are not allowed to address the court
in any other language than Arabic. Therefore, the French lawyers was bound to address the
Court through artinslator.

Mrs. Ingrid Metton argued for the release of every prisoner, and made the Court aware of

circumstances within the courtroom. For i nst
the trial, due to the fact that the prisoners were unableao the proceedings inside of the
Angl-asge 0. Or their missing consent when it ¢

lawyers and the international observers in Court. As well as the publication of these unapproved
pictures by Moroccan media.

Mr. Mohamed Masaoudi further argued that the prisoners on trial were innocent. As such, one
cannot speak of a fair trial when 21 innocent men have been imprisoned for 6 years. It was here
argued that the accused are imprisoned based on a decision thaarslntdid. The prisoners

are not proven guilty, and their right to be regarded as innocent until proven guilty is severely
violated. The defence thus argued that a continued imprisonment violates the right to freedom.

The defence also claimed that thelwsmsxd are political prisoners that were in negotiations with
the Moroccan government during their time at the protest camp in Gdeim lzik. It was argued
that all the accused are peaceful political activist that promotes human rights and the right to
life, and therefore condemn the loss of life.

The defence invoked guarantees where they proved that all of the 21 prisoners have homes,
where some of the accused have, or had, secure jobs. It was argued that the defendants were
willing to appear in front of theaurt every day in order to prove their innocence; both to the
Moroccan government and the people.

The court ruled that the trial was to be postponed until the 23rd of January. The verdict was
based on the missing defendant (Mohamed EIl Ayubi, releasecbeisipnal release) and the
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complex questions invoked (partial status).

Furthermore, the court ruled that none of the accused were to be granted provisional release
depending trial.

Day 21 On the 23th of January 2017, at the Court of Appeal, Salé.

Thep peal for the AGdeim Il zik 250 resumed at
Rabat, Morocco on the 23rd of January 2017.

At 10:45 am the presiding judge, followed by five other judges, entered the courtroom and
stated: Al n t hepreaimd haofs tcloaurkiong we

The defendants were brought into to the courtroom in two groups. The first group entered the
courtroom shouting il abadithe ordlyadolation s seh nt a kr
determination.

The judge called for respect for the coard reminded everyone present that the court respects

the rule of law. The second group did not arrive, and the president called for them. The second
group shouted: Aitorture, torture, torture!o
prisoners hatbeen woken up at 4:00 am in the morning, and kept in acoicebasement until

the court was opened.

The families of the accused were allowed to enter the courtroom (i.e. every Saharawi were
prohibited from entering at the proceedings in December 2@16)ests emerged within the

court facilities when the families afrived.
determination, whereas the Moroccans demanded conviction of the criminals and justice for

the victims.

The defence demanded chairs for @fllthe accused, so they could be placed within the
courtroom, and follow the proceedings. The defendants were ordered back into twagéass

The presiding judge informed the court that the gtz had newly installed speakers inside

of t h e bufitceadgfendants were still prohibited from collaborating with their defence
attorneys. Shortly after the prisoners were placed inside the-gigssthe defendants
themselves made it clear that they could not adequately follow the proceedings, div¢he ac

parts did not sufficiently use the microphones. Despite of this, the prisoners remained inside

t he ft@lgeds for the whole three days. Regardl e
the accused themselves and by the defence.

The defendants werfurthermore deprived of their papers and pens, which they had brought
from the prison to take notes from the proceedings. The defendants claimed that they needed
their pens and papers to adequately follow the proceedings and to adequately answer the
accusations put forward.

Mohamed EIl Ayubiwas not present at the proceedings. The courtroom was informed that Ayubi
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was, due to his health condition, in hospital. The prosecution reported that Mohamed EI Ayubi
had been informed of the proceedings througlstadt relative. The prosecution insisted that
this was adequate, meaning that Ayubi had been sufficiently informed about the proceedings.
The defence however, argued that this was not sufficient, and that Ayubi had the right to be
informed of the trial irperson. If the authorities were unable to get a hold of Ayubi, they had

to forward the information to a close relative. However, it was pointed out by the defence that
the public office clearly knew where he was.

The question that was raised was whethergroup case was to be postponed due to the fact
that one of the accused was missing. After a recession, the court ruled that the proceedings
should commence without Ayubi, and that the case of Ayubi was to be separated from the rest
of the group and heldn March 13th of 2017.

After a break, the defendants refused to come back into the courtroom due to the fact that they
were not given their pencils back.calgheed cweurret
to be given, in total, three pens ahdee pieces of paper. Furthermore, the prisoners could only

keep paper that were in compliance with the case put forward and that were relevant for the
proceedings. The presiding judge would therefore go through all the documents. The judge
pointedouth at t hi s was a fAmatter of securityo sin
with a pen.

Since the presiding judge had ruled that the trial would commence, the defence argued that they
needed more time to prepare their defence. They had not hesnthé chance to meet with

their clients, despite numerous requests. Also, the defence had not been given access to all of
the case documents. The defence therefore asked for 24 hours to prepare their defence alongside
with their clients.

The defencewagi ven fA24 hourso until 10 am the next
pm, so in reality the defence was only given 16 hours and 20 minutes, including the night.

Day 37 On the 24" of January 2017, at the Court of Appeal, Salé.
The court commenceat 10:45 am.

The defence started the proceedings. The defence claimed that they had not been given
sufficient time to prepare their defence, where they had asked for and had been given 24 hours.
The defence therefore argued that the proceedings shoplstgoned until 5:00 pm.

The president claimed that the defence should be satisfied with his ruling, as he had ruled in
their favour, and had given them extra time.

E°nama Asfari then requested that he was to be given his pen and paper back, whigkemere
away from him the prior day. He shoutéttie pen is my weaponThe president repeated his
ruling, and declared that’Bama should be given his pen, and three pieces of papama
refused to receive the pen and paper, since his request conaktthedprisoners, and not just
himself. He declared that all the prisoners are entitled to pen and papers so they could follow
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the proceedings adequately. Thus, none of the prisoners were given pens or papers.

The next question that was raised wdmether the civil party was to be given a partial status in
the proceedings. It was highlighted due to the fact that the civil party was given the case papers,
without being a formal part of the proceedings.

The attorneys advocating on behalf of the wmistiargued for their case for approximately three
hours, without interruption. They claimed that article 14 of the ICCPR also entails a fair trial
for the victims, meaning that the victims are entitled to defend their rights in a criminal case.
The victimswere thus entitled to face the culprits. The civil party further argued that because
the Kingdom of Morocco was superior and had the necessary jurisdiction, Morocco was entitled
to judge their equals.

The defence argued that the victims were defendethe&ipublic office. Thus, the prosecution

as a public office should protect the common interest, whereas the civil and the criminal case
should be separated. The defence argued that
foremost relevant after ¢haccused are proved guilty.

The defence were interrupted numerous times, i.e. they were not able to speak as freely as both
the prosecution and the civil party. It should be noted that the defence attorneys advocating on
behalf of the accused consistedseveral Saharawi lawyers and three French lawyers. The
judge talked in a condescending manner to the Saharawi lawyers, and made jokes in the middle
of the proceedings. The defence was throughout the trial prohibited from talking about the
protest camp Galm Izik or the political background.

The court ended at 20:40.

Day 41 On the 29" of January 2017, at the Court of Appeal, Salé.
The proceedings commenced at 10:30 am.

Defence Lawyer Lili started the proceedings by pointing out some main issuesathat ts

dealt with by the judge: The fact that the accused still didn't have any writing material; the
threats made against Abde Sbaai, the brother of the accused Ahmed Sbaai, inside the court
building; the fact that Mrs. Claude Mangin, French citizen\aiid of Mr. Naama Asfari was
expelled from the country and had no author.i
fact that some members of ASVDH (a Saharawi organization legalized by the Moroccan
government) were not allowed to enter the cbuitding to attend the proceedings.

The defence of the accused continued the proceedings upon procedural matters. This raised
guestion about (1) the jurisdiction of the court, (2) documentation regarding the arrest and
custody, (3) medical examinationpoove the use of torture, and (4) witnesses.

One question raised in particular both discussions and protest within the courtroom. The French

attorneys tried to bring forward the fourth Geneva Convention, but was prohibited when grand
protests arose withithe courtroom.
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The civil party literally screamed out that the great Kingdom of Morocco has the supremacy

over Western Sahara, and that the ID cards of the Saharawi prove that they are Moroccans (all
Saharawi 6s are forced t aocdamlD eardaandWere a thestart n a m
of the occupation deprived of their national identity). The civil party claimed that the French
attorneys had no respect for the Kingdom of Morocco or this courtroom.

The presiding judge claimed that the internatiarmventions were not legal instruments in

his courtroom, and furthermore claimed that they could not be forwarded as legal sources in his
courtroom. The presiding judge remained ignorant to the fact that the French attorneys were
prohibited from presemtg their case.

The defence argued that all the documentation (i.e. documents relating to the arrest and length
of custody) could not be used as evidence in the courtroom, as they were extracted through the
use of torture.

The prosecution argued that toe had never taken place, and that claims about torture had
never been forwarded from the prisoners. The prosecution further argued that the court had to
trust public officials.

Regarding the CAT decision on the case Widima Asfari the prosecution aed that Enama

had never been tortured. Asfari had, after the CAT decision, been approached by two police
officers who wanted Asfari to come with them to Casablantaama refused due to the fact

that he wanted his defence attorneys to be preserg akttmination. The prosecutor claimed

that the fact that Ehama would not go with two police officers for examination, proved that he
was only making false accusations.

The civil party advocating on behalf of the victims supported the defence in theestefor
both witnesses and medical examinations, but claimed that all the documentations had to be put
forward as evidence.

The court ruled that the Tribunal de Prerailnstance in S@was competent and had necessary
jurisdiction.

Also, the prisoners were to be given medical examinations, both physical and mental
examination.

The court ruled that the defence could present all the witnesses, excluding the Moroccan
authorities and emninisters that had been in negotiations with the Gdeim diatogue
committee, and inhabitants from the camp. The defence was prohibited from laying forward a
video tape from the dismantlement. Thus, the police and gendarmerie officers who drafted the
Ami nuteso (documents r el atconvanedtToe docamentaionr e s t
could furthermore be placed forward as evidence.

Furthermore, it was ruled to postpone the discussion upon partial status for the civil party, i.e.
the attorneys advocating on behalf of the victims. The court refused to graisignal release.

The Court ended at 11:20 pm.
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Day 57 On the 13 of March 2017, at the Court of Appeal, Salé.
The proceedings against the group commenced on the 13th of March at 10:20 am.

The defence started the proceedings although they claimedhéhgiroceedings could not
commence until the reports from the medical examinations were presented as they were crucial
for the further assessment of evidence. The defence argued that the evidence against the group
consists of confessions retrieved throtgyture and is therefore illegal evidence, as set forward

in Article 15 of the Convention Against Torture. The presiding judge ruled to continue the
procedures without the reports.

Witnesses who had been permitted into the case file were present outtream, but were
not questioned. There were several eyewitnesses, as well as policemen who had summarized
the confessions and documents around the group's arrest.

The procedures continued with lodging the evidence in the case. The evidence case was
trarsferred from the Military Court of Rabat to the Court of Appeal in Rabat for a new
evaluation after a referral by the Court de Cassation. The following pieces of evidence where
also presented: 19 telephones, 3 axes, and 4 knives/machetes and one Chsstodiscok

place as to whether the CD should be submitted as evidence. The defence claimed that the CD
was not part of the list of evidences submitted to the defence, and that the CD was not part of
the confiscated evidence, and was made after the dilemmemtt of the camp and the accused
crimes.

The court decided that the contents of the CD should be portrayed to the court, but did not admit
the CD as part of the evidence in the case postponing this decision to a later time. The content
was a video offte Gdeim Izik camp, where one could see people throwing stones and carrying
knives. The video was cut, and edited with French text. The video portrays the camp as a violent
resistant camp, and not as a peaceful protest camp consisting of families. Theasdaot
admitted into the evidence file.

Mohammed Ayoubi, who at the previous rounds had been hospitalized, was present in the
courtroom. Ayoubi’s case was admitted to the group case. Defence attorney Mr. Mohamed
Fadel Leili stood beside Mohammed Ayo@md acted as translator since Ayubi only speak
Hassania.

Ayoubi has both kidney failure and heart problems. Ayoubi was the first defendant to be
guestioned. He had difficulty walking and has difficulty with speaking, and with lifting his arms
after thetorture he was subjected to. Ayoubi explained that. "I came to find my bread but the
Moroccans only gave me beatings", where he stated that he has not killed anyone; that he is
only a poor man and not a politician. He stated to be a victim of the aighdhat had
destroyed his trust, and hurt him and beaten him.

He testified to how he had been woken up at 6:30 am, Novenib20B), when police
overpowered him in his tent, and raped him. He was held in a vehicle and taken to an unknown
location. He vas later taken to hospital because he lost so much blood, after being brutally
raped. Ayoubi testified to how he had been tortured at the military headquarter, kept handcuffed
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and blindfolded, forced to drink urine and eat feces, while he was naked ftootheovered

in his own feces. He testified to how he, blindfolded and with his hands cuffed, whilst military
personnel stood on his chest and punched his kidneys, had signed confessions, where the guards
took his hand and placed his fingerprint on papédreh he neither saw, nor were read to him.
Ayoubi urged that his signature was a zero, and not a fingerprint as was used to signed the
reports.

In Ayoubi's declarations he confessed, (that according to his testimony were obtained under
torture), to runing over several policemen with his car. Ayoubi said that he could not have run
over a policeman with his <car, when all he
donkey. When asked about his stay in the Gdeim lIzik camp he stated to have tiheedamp

for a month, and that he went because others went and he needed food. When asked who gave
him this food he stated that it was Saharawi people, and that everybody shared what little they
have, and that he is eternally grateful to the people whe au food. When asked who
provided the finance for the food Ayoubi ans
ate the bread that people gave to meo. He st
He stated that he remained in the campabise the people in the camp helped him, the

Mor occan government @A@donly gave me suffering

Ayoubi to answer who gave him food, and Ayou
let me out? | have nothing to liverf You should just put me back in, because | already live in
the biggest prison in the worl do.

The defence claimed that the Civil Party was not allowed to ask questions, where they were not
a formal part in the proceedings, and that they did not haveight to ask the accused any
guestions. The defence also argued, when the civil party asked questions related to the film,
that the film was not part of the evidence file. The preceding judge refrained from ruling upon
the matter.

The civil party could ask questions. Protests broke out in the courtroom from the group Gdeim
Izik when one of the lawyers for the civil party asked how Ayoubi could be raped in the tent,
when he had just testified that his tent was so small that hisviegsoutside, and why he had

not resisted against being raped. These questions were asked while several of the Moroccan
lawyers from the civil party laughed. The accused in the glage shouted that the Moroccans
lawyers was laughing about the sufferantéhe Saharawi people.

The court commenced with interrogatiMgphamed Bani. Bani started his testimony by stating

that he had been tortured, where the scars are still visible. He stated that he is a Saharawi from
Western Sahara, and he demanded toibe before a court that Polisario Front and Morocco
agreed upon. He stated that he does not recognize this Moroccan courthouse. He stated that he
had visited the camp Gdeim lzik twice to visit his mother, his sister and his brother. Bani stated
that his imily had joined the camp because they were looking for jobs, and they had social and
political demands.

Mohamed Bani testified to how he in the morning of November 8th, at 6:30 am, had been
abducted when he was on his way to El Aaiun to drive hisstwis to school. He explained

that he had tried to leave the camp on November 7th, but had been stopped by the police, who
directed him back to the camps. On the way home in the morning on November 8th; Bani said
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that he stopped the car when his car windeag smashed. He then saw out the window, and
was hit by a stone in the head and fainted. He woke up later, handcuffed and surrounded by
military personnel. He was taken to an unknown location, whilst constantly kicked and beaten.
He was taken to the polictation and tortured together with five others he did not know. He
was later transported from El Aailn to Salé by plane, where he was captured along with three
others from the group Gdeim Izik. He urged that he was constantly being beaten and spanked
by the military forces. He was forced to sign documents blindfolded, and his fingerprints were
taken by force. He signed documents which he said that he had neither seen nor knew the
content of. The prosecution asked questions about movements in the cang nighthof
November ¥, where Bani stated that everything was peaceful and normal. The prosecution
asked him if, according to the declarations, he could tell about the people terrorizing the
inhabitants of the camp, and stopping them from leaving, oniNleee?". Bani claimed that

this declaration is falsified; that he had never said it, and that he never witnessed anything like
that. He was asked if he knew some of the defendants before the event, and if he had received
orders to attack the public offeil s fr om Bouri al . Bani stated 1
fellow detainees before they met in prison.

At 8:40 pm, the procedures were adjourned to the following day.

Day 671 On the 14" of March 2017, at the Court of Appeal, Salé.
The proceedings agst the group commenced on the 14th of March at 10:40 am.

The court proceeded with the interrogation of the accused. The first to be questioned was
Machdoufi Ettaki. Ettaki was by the military court sentenced to time served, and is therefore

not imprisond wi t h the rest of the group. Ettaki S |
name of Al Il ah, | greet the Polisario Front,
take the politics out of the courtroom, where Ettaki answered that hedem$iimself as a

Sahar awi from Western Sahar a; and that A we
occupationo. Ettaki stated that, fas every i
tent in the Gdeim | zi k c¢ ampwthhiskaeilytaoditidhit héd o w h «
was not influenced by anyone; as every Saharawi he had social and political demands. He
explained how the basis for the camp was t he
human rights. He urged that the two arkéd together; one cannot distinguish between the
reason for the camp and why people went ther
Sahara that has suffered for more than 40 years, and that we have never killed anyone; and that

it is Morocco,who has occupied the territory for over 40 years, who must be punished for our
sufferance”. He explained how the people lived peacefully in the camp alongside one another

like neighbours, and that they protested inhumane living conditions in the tertiery.
explained how, when the Moroccan military forces attacked the camp, which consisted of
children, elderly, women, handicapped and men, the forces did not give the people time to
evacuate before they attacked. It was early in the morning when a helicapie, and by one
notification told us to evacuate the camp, where Ettaki claimed that the camp was attacked
within 5 minutes.

He explained how the guards had forced his finger down on a paper, whilst the confession was
covered by another paper. Thegud st ated that iitdéds hard to ma
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your hands handcuffed behind your back; Ettaki said: "I was abducted, and tortured for five
days, without my family knowing where | was". He stated that when he came to the military
court; he dil not know that he was talking to an investigative judge. He explained how he was
in a very bad shape; that he could barely talk due to the torture inflicted upon him, and that a
guard had forced his eyes open. He claimed that he was being torturedointidecourt
facilities, and was covered with blood.

He explained how, when evacuating from Gdeim Izik camp on November 8th, when military
forces attacked the camp, he helped a woman along the road. Whilst helping the woman, he
was attacked by 10 militgrpersonnel, who arrested him. He testified to how he was beaten
inside the car and that they transported him to the military headquarters in El Aaitn, where he
was held in a cell for five days, blindfolded and handcuffed, and repeatedly punched and kicked
He explained that he had no access to toilet and urine and feces were thrown on them. The
confessions were taken while he was blindfolded and his hands cuffed; and guards forced his
fingerprints down to papers; which he did not know the content of.

Mohamed El Bachir Boutinguizawas the next to be questioned. When he was asked how he
reacted to the accusations, he replied that "I was arrested and imprisoned for my political
opinions about what Morocco does in Western Sahara”. When the judge asked tigintto s

the matter, El Bachir said that he does not trust the Moroccan justice system, and claimed that
il have been bitten by a snake earliero. El
dated back to 1975. He stated that he is here bechilmeSaharawi case, that he was abducted,

and that 15 of his friends are still missing. He told that at an age of 16, he was imprisoned in
the prison of Meguna. El Bachir indicated that the Fourth Geneva Convention had to be
implemented; and that the oguation forces have abducted him from his country, and that the
Kingdom of Morocco have no right to judge him.

Boutinguiza explained how he, on November 19th, was kidnapped by masked men who were
heavily armed. "They tortured me, clothed me naked andtednon me, they raped me from
behind" and they put his hands in handcuffs and blindfolded him. He told how he was
transported from the police station, to the prison where the torture commenced. He was
transported to the military court, where he told tihdgje that he needed to go to the hospital.
When the judge asked him questions relating to the confessions, where he testified to run over
military forces and urinated on the corpses; he said that the confessions are made up stories;
they inventastoryanda ke you i nt o cusiladhere béchusecohmyu s e d
political beliefso, he said. He wurged that
international community must intervene. He stated that a lot of people died this daypsend th
who committed the crimes are walking freely
captured because of my political opinionso.

He claimed that he was not in the camp when it was destroyed; where he could not have
committed the crime becaubke was in El Aaiun in a friend's wedding. When asked if anyone
told him to go to the camp, Boutanguiza answered that "this is our culture; our culture is to live
in tents in a calm atmosphere. The tent is the symbol." When asked if he knew about the
dialogue committee he stated that everybody know this committee, and that he wished that he
was a part of it.
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Boutanguiza refused to answer questions fron
not a formal part of the proceedings, and that treaye already declared me guilty, depriving

me of the principle of innocenceo. He stated
are trying to cover up crimes committed by the Moroccan forces in the occupied territories in
Western Sahara towarda$® ar awi 0 s . When asked questions

declared that he did not recognize anything in the movie, and that the movie is manipulated as
a part of the fabricated story.

Mohammed Thalil was the third to be questioned. Thalil commenced tbstimony by
declaring his respect to the president of Polisario Front Brahim Ghali, and by asking for a
minute of silence for the late President of the Polisario Front, Mohamed Abdelaziz. Thalil
explained how he, for his political opinions, and as antvex of the Polisario Front, had been
abducted, tortured and imprisoned for 6 years. Thalil asked for a translator, because he speaks
Hassaniya, as he does not speak Moroccan Arabic, as he is a Saharawi. He claimed that he did
not recognize Morocco, whiabccupies his country, and that he only recognizes Polisario. He
urged that Al'm not a murderer, Il " m here bec
he lived, Thalil stated that he lives in Western Sahara, but when my country becomes
independent kan live wherever | want, and urged the fact that he is a Saharawi and not
Moroccan.

Thalil explained how he never went to the camp and was in El Aaitn during the events, but that

he wishes for selfletermination for the people in Western Sahara. Heneldito have been

arrested in El Aaiun for being a member of the Polisario Front. Thalil repeatedly tried to explain

the reason for his arrest, but was constantly stopped by the prosecutor who raised to his feet
and knocked on the microphone. Thalilstatdj ou cl ai m t hat this 1is a
a theatre, I dondét care about theatre. I wan
inside of a country who has occupied my coun
changamy beliefs. Morocco has occupied Western Sahara for over 40 years, and | will always
refer to you as an occupiero.

The presiding judge asked him to take politi
only president in this room; in this room | will respect you, but the only leader | know is Brahim

Ghali in Polisario Front". Thalil explained how he was detatngdther with Bachir El Khadda

and Hassan Eddah on December 5th in 2010. Do
one asked in Hassaniya fiwhere is Thalil o, arf
and was placed in handcuffs. They hit us i ¢ar, and they pulled out my nails. He told, that

when interrogated, they asked him if he was
towards the preceding judge and said; Anyou Kk
from the PolisarioFnot 6. Thal il compl ained on the trans|
he did not trust the translator, as he is Moroccan.

He claimed that he was never asked about Gdeim Izik when he was questioned and was only
guestioned about Polisario Front and thiig to Algeria in August 2010, and that he has never

read the content of the declarations, which he stated were signed under torture, where the guards
had forced his fingers down on a piece of paper. He explained how he came from El Aailn to
Rabat by plae, with a bag over his head whilst handcuffed. He told how the personnel wore
masks, and when placed in front of the investigative judge he had denied all the charges.
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When the prosecution asked him if Hhhethidad bee
time. They claim that | have done this or that, while my only crime is my fight for self
determination for Western Sahara. o Thalil st
no problem with people, only with the Moroccan regime arddictator. Thalil furthermore

explained that he had travelled with a delegation in august 2010 to Algeria, which had nothing

to do with the Gdeim Izik camp. Thalil repeated numerous times that he had never been to the
camp, and had nothing to do with it.

When the Civil party commenced their questioning Thalil mimicked that he would not answer,
and remained silent.

The court adjourned at 7:40 p.m.

Day 71 On the 19" of March 2017, at the Court of Appeal, Salé.
The court commenced on March 15th at 1Gaf§ with interrogating Mr. El Bakay.

Mohammed El Bakay started with sending his regard towards the defence, the civil party, the
presiding judge and the international observers present at the trial. He thereafter pégakynot

in every charge brouglagainst him. He told about how he had built his tent in the Gdeim Izik
camp, where he had social demands, where the natural resources are stolen from Western
Sahara, which he has never benefited from. He urged that the camp was a symbol of peaceful
demonsrations.

He claimed that there was no official organization inside the camp, whereas the camp had no
hierarchy, and that he is sure that the Moroccan authorities already had the intel. He stated that
Al am a Saharawi, |  a detitylbe quastiohed; wieete thé people my S a
the camp of Gdeim Il zik had social demands. i
financial aid, or orders from someone, whilst staying at the camp; El Bakay answered that the

nature of the Saharawis ®lielp others in need; and that he never received orders from anyone.

El Bakay explained how he was part of the dialogue committee which was in negotiations with
the Moroccan government. He explained how they had reached an agreement upon social
demandsbut never on evacuation. The agreement was never set into place due to the fact that
not all parties agreed to the content. El Bakay explained how the camp grew in size, and that
the governmental officials had told them to count the people in the camgn ¥ghked about

the delegation that travelled to Algeria, El Bakay answered that the camp Gdeim Izik was not
a plan from the outside, but was a force from inside where people had social demands. When
asked about whethé&ténaama Asfarwanted to politiciselte camp, El Bakay told that the
governmental officials had told that Asfar:i
social demandso.

El Bakay explained how the military surrounded the camp ever since the first tent was set into
place, wherethe military forces made a wall around the camp, and made one gate. He
condemned the intervention from the military forces, where the people in the camp were given
10 minutes to evacuate. When the defence ask
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the dismantlement; if this meant that the public attacked the forces or if the military attacked
the people; the court refused to ask the question.

He told that he had been woken up by a helicopter telling people to evacuate the premises. He
walked towardsis car, and brought with him several women, and carried an old woman to his
car which had fainted due to the teargas that the Moroccan authorities had thrown at the camp.
He told that the majority of the inhabitants, mostly women and children, fainded tfie
teargas.

The prosecution asked El Bakay about the declarations where he stated that on the evening of
November ¥, he had conferred with the leaders in the camp (iEéaaama Asfaridbdeljalil
Laaroussi, and Cheikh Banga), and decided to attack the military forces the following day, and
were given orders by Asfari to attack until death. El Bakay claimed that he had not taken orders
from anyone.

El Bakay told about, on the day dsharrest in Dakhla on Septembét i 2012, that he was
interrogated and solely asked three questions; about his relationshipénaama Asfariand
guestions about some images. El Bakay stated that he was treated nicely by the military forces,
and duing the interrogations. He claimed that he has never seen the declarations, and that the
content remained unknown until this day. He signed them without reading them. The

prosecution gener al told EI Bakay tdoshegn,
stated. He stated that it was impossible for him to imagine at that time that the government
would frame him, and sentence him based upon

The defence protested after the interrogation since El Bakay had been placed on a chair with
name tag that stated Aterroristo on the back
television.

Mohammed Lamin Haddi was the next to be questioned. He commenced by stating that this

Mor occan <court house does finot have the | eg
declaration of his own, and wanted to read it up. He declared that he had been present in the
Gdeim Izikcamp, due to his political activism and his human rights activism. The day of the
dismantlement of the camp Haddi was in his house in El Aailun, together with a journalist and
some other human rights activists. He explained how he witnessed the protelsfsaian,

where civilians were killed by the Moroccan forces, women were raped, houses were destroyed

and hundreds of Saharawi were arrested. People were shot in the street; and two of my friends
died that day, he said.

Haddi explained how he was arest whi |l e accompanying two doc
without borderso in EI Aai%n on November 20t
by the police to the military headquarters w

t or t u explained thhkethey interrogated him under torture, and never asked any questions
about the camp Gdeim lzik, only about his trip to Algeria and about international observers
coming to the occupied territories of Western Sahara. He claimed that he weab tioign
declarations without knowing what was written. He explained how, at the Military Court, he
asked the judge to witness his scars, and document that he was covered in blood; whereas the
judge answered that he was not a doctor. He claimed theletthethat wrote the minutes was
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the same person which had tortured him inside of the court facilities, recognizing him by his
perfume.

He was by the prosecution asked about his trip to Algeria in August 2010, where a delegation
of 72 people had travetleo an international forum to discuss human rights. He denied that the
trip to Algeria and the following Gdeim Izik camp was linked in any way. He was asked
guestions abouténaama Asfathased upon the declarations, which Haddi refused to answer
due to he fact that the declarations are retrieved under torture, and falsified. He claimed that
Asfari was arrested on Novembét and it was therefore impossible that Asfari had committed
the crimes he is accused of on NovembBer 8

Mohammed refused to answ questions both relating to the declarations retrieved under
torture, and questions based on the film portrayed in the courtroom on MérotuE3to the
fact that the film is not a part of the evidence in the case, and that the film was not legitimate.

When the Civil Party commenced with the questioning Mohammed Lamin Haddi refused to
answer. He proclaimed that the civil party did not have the legitimacy to ask him questions. He
used tape to form a cross over his mouth, as a symbol of a peacefsil pgeti@st the questions
raised by the civil party. The civil party commenced with asking 57 questions, where Haddi
evoked his right to remain silent. When the defence wanted to ask questions, the presiding judge
refused to ask the questions, due to tioetfaat the question had already been asked. The civil
party had thus covered every aspect that was possible to cover, prohibiting the defence from
guestioning the accused.

Sidi Abderahmane Zeyouy released with time served by the Military Court in 2018sw
thereafter questioned by the court. Zeyou approached the witness stand after putting on the
Darag, the traditional Saharawi costume, whilst chanting that the only solution is self
determination. Zeyou started his declaration by expressing his condotenite families of

the victims, and everyone who was arrested. He stated his condolences to all the Saharawis who
died during the dismantlement of the camp, and urged that there should not be discrimination
between the victims. He demanded investigaitibm the killing of a 14 yeaold boy, who was

killed by the Moroccan forces surrounding the Gdeim Izik camp on thef2@ctober.

He declared himself innocent on all charges, and asked for the possibility to explain himself.
Zeyou was repeatedly intepted by both the Civil Party, the prosecution and the presiding
judge. Zeyou stated that the Gdeim lzik camps, and the events following, are linked to the
political conflict in the occupied territories in Western Sahara. He urged that the idea of the
provisional camp was not a product of the trip to Algeria, but was a result of the repression that
the Saharawi bés | ive wunder. He was again int
Zeyou demanded the right to both defend himself and explain hitogedfds and in front of

the ones who want to incriminate him. He stated that "our political opinions deprive us of our
social rights". The civil party interrupted again, declaring that Zeyou cannot talk about the
Saharawis in general, but must addresstiagges brought against him.

The Civil Party stated; "he tries to protect murderers. He is a murder and he urinated on the
corpses". Protest raised at once in the courtroom, and the accused tried to leave the courtroom,
due to this statement. The judgdmed the courtroom, and stated that we are not interested in
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their opinion on guilt, and that the accused are innocent until proven otherwise. The civil party

claimed that they, as advocating on behalf of the victims, had the right to say whatever they
want. The defence urged the court to protect the defendants, and to remind the court that the
accused are in the care of the court whilst being interrogated; and that the court must protect
the defendants from being called a murderer. The defence furthenigbhghted that Zeyou

was not charged with murder, nor molesting of corpses.

The prosecution answered that the case is still in an investigation period, and that both the
charges and the sentence can be altered by the court. The defence urgedritfait tihen

appeal is universal, and that no one can be harmed by their appeal, and the court could not alter
the charges against the accused, and that the accused, who has been released, must remain in
freedom.

The examination advanced, and Zeyou stHtatthe investigations after the dismantlement of

the camp, was not set forward to reach the truth, but to revenge the political activism. He stated
that those who killed the victims are responsible, and that the Moroccan authorities who portray
the vicims in their propaganda towards the defendants, are the ones responsible.

He urged that he was not at the camp site, and that he was not involved with the crime, and that
he was, at the time of the event, at home in his house in El Aaiin. He statedl that
declarations were retrieved under torture, and that he had been forced to sign them with his
fingerprint. He claimed that he was never interrogated about the Gdeim Izik, and that he has
evidence that support the fact that the accusations brougjhsagim are not based on a desire

to find the truth, but vengeance. He explained how there had been casualties on both sides; both
from the official authorities and from the civil population; and that they are all victims; but the
people are told lies.

Zeyou told about how the Saharawi people fought a peaceful fight since 1991, and that the
Saharawi 6s do not believe in violence. Wh a't
claimed; they are trying to help the security forces by putting the danogher parties.

He explained that the camp was surrounded, and on October 22th the camp was placed under a
siege, l i ke 1t was Gaza, and the authorities
by contacting the prosecutor general in El Anibecause the camp consisted of women,
children and old people, and the result would be disastrous. My activism is the reason for my
arrest; | have never murdered anyone and | have never harmed anyone; that goes against
everything | believe in.o

When thecivil party started to ask questions, Zeyou invoked his right to remain silent, and
explained that he respected the attorneys but refused to answer their questions since the
attorneys had already judged him as a criminal. The civil party asked 20 gse#tich Zeyou

refused to answer. When the defence asked questions related to guaranties upon arrest the court
refused to ask the question.

The court adjourned until Monday, Marchf2@t 00:40 am.
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Day 8- on the 20" of March 2017, at the Court of Appeal, Salé.

The court commenced on the 20th March with the testimoiy Hbussin Ezzaoui

Ezzaoui reaffirmed his innocence and his status as a political prisoner. He refused to answer
any questions before he could shttive marks of torture and to report his suffering. "l was
tortured for days, raped, beaten, had my hands and feet nails torn, my arm was broken, and |
had days without food or drink! They carried me on a blanket to the place where they forced

me to sign wih a fingerprint. ... I do not know the content of any statement or confession, no
one read me anything or informed me of my ri
torturers he could identify.

He wurged that At he we al todiing offthe Maturabresouocces ®fo me s
Western Sahara!o. Ezzaoui explained how he
passed out due to the teargas released by the public forces. He explained how he woke up the
next day at the hospital, not able to rerbemanything from the dismantlement of the camp.

He explained how he was captured in EI Aaiun on November 9th, in the occupied city of
Western Sahara, and tortured for days, before being presented in front on an investigative judge.
He explained how had wer read the content of the declarations, and how he under pressure

and in extremely bad shape had been forced to sign the declarations. He stated: "They ask me
guestions about the negotiations before the
authortie s here to testify, the ones who were ta
court?o0. He explained how the unexpected att
occupation are all linked together, where he stated that on the day of xipected attack and
dismantling of Gdeim lIzik's camp, Morocco was negotiating with the Polisario Front at the
United Nations in New York.

He told how he had to cross the Atlantic in a barge because the Saharawi population under
occupation has been systdioally impoverishment and has suffered for more than 40 years.

Sidi Abdallahi Abahah was the second accused to be questioned on day 8 of the hearings
against the Group Gdeim lIzik. Abdallahi began by saying that the only representative of the
Saharawi peple is the Polisario Front and that he wants thedsgtfrmination of the Western
Sahara.

Abahah stated that this is all a theatre, and uttered his mistrust against the courtroom, where he
states that; "they told us at the military court that it woeldidir and in the end, they condemned
us without evidence; this trial will be the same."

Abhah explained how he had refused to undergo the medical examinations, since his lawyer
had requested an independent doctor under the Istanbul Protocol, which tWesaase of the
medical examinations that this court had ordered. The trial can’t continue without the forensic
expertise being finalized, Abdallahi said. When he was interrupted, he replied to the judge that
they are all innocent and have been imprisiofte more than 6 years; now it was his turn to
speak, and said that he spoke in his name and on behalf of all the political prisoners and the
Saharawi people.

He called on the international community and all organizations to press for MINURSO to
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includein its mandate the protection of the Saharawi population. The judge reaffirmed once
again that the court was not the United Nations and did not want to know; whereas Abdallahi
replied: Abut | want to know, | |ive in occu

He denounced thaifter his detention, he was tortured for three days without interruption.

During the torture, he was constantly asked if it was in fact the accused Bachir Boutanguiza
that had urinated on a corpse. As hHewasoul dné
beaten in prison, watered with cold water, threatened, and forced to run naked in the courtyard.

He underwent 23 days of systematic torture.

When asked about the video, Abdallahi answered that everyone that goes to Youtube can see
that the camp otdeim Izik was quiet, and that everyone was sleeping before the attack.
Abdallahi urged that the question that must be asked, if you want the truth, is why the Moroccan
authorities attacked the camp.

Abdallahi called this trial the second part of a plagttbegan in the military court.

He further stated that the appeal court of salé has no jurisdiction to judge him, that it would
have to be in a court in El Aaiun, and if so happended, it would be like a referendum for the
Saharawis in the occupied terrigs. | am not afraid of this court, this is just the other side of
the same coin, he stated.

Mohammed Bourial was the third to testify in front of the court. Bourial commenced his
testimony by explaining what the Gdeim Izik camp was. Gdeim Izik was amm&w consisting

of thousands of Saharawi o6s which built their
acted as the head of the dialogue committee, and explained how the dialogue committee and
the government had reached an agreement two daygbk/ance. The minister of infrastructure

was expected to appear at the camp site with 9 tents to organize a counting of the population in
the camp, so the government could be able to meet the social demands placed forward by the
inhabitant. The governmeni dd n 6 t keep their promise, and t
surprised by their attack; which took place 6 o'clock in the early hours on the 8th of November.

He stated:

AThe Gdeim | zik camp revealed the politi:
marginalize the people of Western Sahara, and steal our resources. The Gdeim Izik
camp is a product of the marginalisation
of Wesern Sahara. The camp lasted 28 days. There was no crime. No violence. Morocco
attacked on the 8th of November women, <ch
Bouri al denied all t he charges, and stated
orderedtheatak on t he Gdeim | zi k camp, not uso.

Bourial told about how he, on November 7th, was approached by the chief of police in El Aiun
who told him that #fAl got E°nama Asfari tonig
he received orders from Eénamsféi to attack the public forces, Burial answered that Asfari

was already captured at that time, so giving orders was hardly possible. He told about how he,
during the dismantlement of the camp, was at home in his house, about 4 kilometres away from
the ampsite. He told about how he, on the 8th of November, was arrested by the police and
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transported to the police station, where he was held for five days whilst being tortured. He told
about how he, in front of the investigative judge, was tortured. Thgejudst sent us away,
claimed that he couldndét do anything for wus,

Burial invoked his right to remain silent when the Civil party placed forward questions, as of
which the civil party has deprived him of the presumption of innocence. Tleadaeivas
constantly interrupted during questioning by both the civil party and the prosecution, whereas
the prosecution raised to his feet and knocked on the microphones. Bourial stated that all the
documents are falsified, and that he did not know théeodmf them until he was tried in the
Military Court of Rabat in 2013. He urged that all the confessions are signed under pressure.

Brahim Ismaili was the last to testify on the 8th day of the hearings against the group Gdeim

Izik. Ismaili commenced wiit stating that this courthouse could not uphold the basic principles

of a fair trial, as the courthouse did not have the necessary competence. We must be tried in a
courthouse in the occupied city of El Aiun, Brahim urged. Brahim commenced with declaring

that he, as a human rights activist, condemns all criminal and violent acts, and by sending his
condolences to the family of the wvictims. [
who is responsible. Ismaili continued by sending his condadence o al | t he Sahar ¢
who lost a loved one during the attack on the Gdeim Izik camp, which died by the hands of the
military forces.

Isamili urged that the real reason he was here, is because Western Sahara is occupied, and that
he was innocerof all charges. He explained how he was abducted on November 9th from his
home in the occupied city of El Aiun. He told that his house was broken into by masked mens;
and that he was attacked in front of his wife and his kids. He was taken into adcartared

for four days. He told that we had never read the minutes or the declarations, that he was never

read his rights, and that his family was nev
He told how he, when presented in front of theestigative judge, was tortured. | told him that

I was being tortured, but he sent me back to
mont hs o, he stated. He explained how they dr
they were, in total d0 prisoners, was placed inside one room, and afterwards placed in isolate.

He couldndédt speak to his family; and was dep
He told that his mother died whilst he was in prison, from the shock, and how haotvas

all owed to go to the funeral. He urged that

to Western Sahar a. I havenoéot -detner minyathi ogo .

During all the interrogations, he was asked about his attifes selfdetermination and his

trip to Algeria, and he urged that he was never asked any questions about the Gdeim Izik. He
explained how he went to Algeria, in august 2010, with a delegation to attend an international
conference about the right to sditermination, where Western Sahara served as model. He
told how they were around 500 people, and that they met with delegations from the EU, USA
and the UK. He denounced that his only crime was his opinions about Western Sahara, and that

he hasneverkild anyone. He urged that he wasnodét i n
had only visited the camp in his capacity as a human rights activist. When he was asked about
the alleged security committee insiahanyt he c

committees. The Gdeim Izik camp was surrounded by the military. It had only one entrance.
We had to go through seven checkpoint to reach the camps, and show our identity. | have no
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i nfor mati ono.

Day 97 On the 21" of March 2017, at the Court of Apeal, Salé.

The hearings against the Group Gdeim Izik commenced with the declaration&lfdathahi

Toubali. Toubali declared himself innocent of all charges and denounced that he, as vouching

for a peaceful solution to the conflict, is a peaceful mansétg his condolences to everyone

that died in Gdeim lzik, and urged that he had nothing to do with their death, due to the simple
reason that he wasndé6t at the scene of the e
families that lost their lovednes during the attack on the Gdeim Izik camp, where he claimed

that the Saharawi live under repression and discrimination; they see the Moroccan victims on

the television where their only hope is that the UN will expand the competence of Minurso to
protect human rights in the occupied territories of Western Sahara.

Toubali told about how he was a member in the dialogue committee. He explained that the
camp was born due to the marginalisation and the repression of the Saharawi people, where the
people hd social demands related to work and studies. He explained that the committee was
elected by the people to serve as spokespersons on behalf of the citizens in the camp. He
explained how the committee had productive meetings and that an agreement waseatortl
into place. People came from every part of W
wai ted for the iIimplementation of the agreeme
you break the agreement? We were waiting for

Onthe 4th of November, the minister of interior came on behalf of the king. Toubali explained
that At he minister agreed to our terms, and
by giving every citizen in the camp a social card, the following Monday he 8t h of Nov
He explained how the agreement was oral, where the demands were to be met the following
Monday, where the people in the camp were to be given a social benefit card in person, and
thereafter leave and go home.

The ministercontacte us i n the committee and tried to |
threaten us, Toubali told, and explained that on the 4th of November, the minister told Toubali

in the street of Smar dal itol dakiemt hhraemdoonelyi an
the thousands of people in the camp. | will not let them down. Their demands are legitimate.
They only want better living conditions. This is not a political demand. The political discussion

is between Morocco and the Sahrawi Arab Democratic Répu ¢ 0O .

He told that on the 7th of November, the day before the events, the road was blocked. He told
how he was in a traffic accident with two cars; that he was hit by one police car, and that he

suspected the other to be an undercover police car. #letolhat Al was <carri e
where they refused to receive me, and they d
came and demanded my admission. | went home, and my family took care of me where | was

in a critical condition. o

Toubali told how he was attacked at the market by masked men, and taken to the police
headquarters. He told that Athey tortured me
rape me with a stick, they urinated on me, and spitted on me. | was moved to thergeied
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where | was questioned, where he asked me why | refused to take be bribes and compromises.
They asked me about my relationship to Eenama Asfari, the Polisario Front, and the delegation
to Algeria. They repeated the questions, and I told themthatd n 6t know. 0

He explained that Mr. Ezzaoui joined him on
terrible shape. He couldnét stand on his fee
He told that; when arriving to Sale 2 prison, they were againréattwinder the surveillance of

the prison director. He told that; AThey t oc
and threw cold water on us. It was a small room. For two months; we were constantly harassed

and tortured, day and night. Whenwemp | ai ned, they tortured us

Toubali urged at the end of his testimony that the presiding judge must call upon the parliament
member that went with him to the hospital, as she could serve as his witness, and prove his
innocence. When asked alhdwow the camp was organized and how it was financed Toubali
declared that: AYou have to understand the
believe in equality and in helping each ot he
When | buy bead, | buy 4 bread for my family, and 4 bread for the neighbours. This is our
cultureo.

Toubali stated that he had signed all his declarations without knowing the content of them,
whilst blindfolded. The presiding judge asked Toubali to sign a document, in front of the court,

to prove that he in fact could write his whole name and sign witlboking at the document

(i.e. looking up or to the side). The defence objected, claiming that being blindfolded and
looking away are two different things. Toubali thereafter signed two documents in front of the
court whilst not looking. The civilparthter eaf t er shouted: AThis is
the defence declared that they agreed.

The next who was questioned wiislahmed Lemjeyid Sidahmed commenced his testimony
by declaring that, if this was to be a fair trial, the trial had to beihedlie occupied city of El

Ai un. Sidahmed thereafter i dentified himsel
occupied by Morocco. | am president of an organization that works to reveal the human rights
violation in the occupied territories. lamber due t o my pol i ti cal back

He denied all the charges, and commenced by declaring what had happened to him; both the
abduction and the torture. He told how he was transported to the gendarmerie, where he was
tortured both psychological and phydica Al was subject to every ki
to explain what | went through. The torture

He told how he was only questioned about his political activism and his activism for human
rights. He tdd that the torture was so brutal, that they broke a bone in his back. When he asked

if he could see a doctor, the one who tortur
insults the great Kingdom of Moroccoo.

He told that he was deprived afl his rights. He told how he showed his scars to the
investigative judge who turned him away, and sent him back to the prison for more torture. He
told that they took of him all his clothes, and poured cold water on him and beat him. He stated
t hat biolighteng to a cell, removed my handcuffs and my blindfold, and continued the
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torture. I donot know where | was, or even t

Lemjeyide x pl ai ned how he showed the scars to the
saw my scars. He saw that | was being tortured. Torture must be witnessed and reported. | asked
him for medical examination, but the judge did not uphold his responsibility as a judge; he did

not hing. o

Lemjeyidtold how he delivered a complaint to theestigative judge; the same person that he
complained about. And that he complained to the prosecution office, and to the national council

of human rights. I never received an answer ;
that he couddawde hted pwane ,Ailbnder pressureo. T

He explained why he refused to undergo the medical examinations ordered by the presiding
judge, where he demanded an impartial and i
asked to do the medicaxamination is employed by the Kingdom of Morocco, and can never

be i mpartial o. He thanked the judge for his
sufferance. But not only mine, also of the sufferance of all the Saharawi, who have lived under
repression since 1975. 0

He urged that he had nothing to do with the camp, and that he had only visited the Gdeim lzik
as a human rights activist, where he had interviewed people about their demands and their
sufferance. He declared that all the statesesaire falsified, and the he had nothing to do with
them; he was only accused because of his human rights activism.

The next who was questioned wakBachir Khadda. El Bachir stated that he is a human
rights activist, and that he was one of the foundéBquipe Media in the occupied territories,

and how he wished to talk about his abduction and the reason for it. He told how he was
abducted on December 4th, with Hassan Eddah and Mohamed Thalil, by masked men;

- =

They took wus t o tregpus.adVewerebintéfoldedvand wealid bt khowov r
f I't was day or night. We were beaten whils

He told how they were transported by plane to the military judge where he was placed in front
of the judge. He haasked for water, where the judge stated that he did not run a café. When

asked why he didndét ask for medical examinat
he could hardly walk; and did not dear to ask for anything after being denied ewnket
told how he was sent to Sal ® 2; AWe had no c

our head. Once | was tortured because | smiled at my mother when she came to visit. The torture
was supervised by the prison director. o

When asked why he didnot undergo the medice
demanded an impartial and independent examination in line with the Istanbul Protocol; where

the once executing the examination could not be Moroccan or employed by acktoroc
institution.

El Bachir commenced his testimony by declaring that the Fourth Geneva Convention must be
implemented, but was constantly stopped by both the prosecution and the civil party. He
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explained how the Geneva convention is admitted both iregeae and during armed conflict,
according to art. 66 in the Fourth Geneva Convention.

He urged that he is a Saharawi; fighting for their right for-determination. He urged that
these accusations were only put forward to revenge our activism afighddior human rights.

He stated that fithe rule of Il aw is absent in
concerning the movie El Bachir answered that he condemns all the acts showed in the movie;
il am first a humaamndefiorg.pdaaam .agai nst war

The court adjourned at 8pm and will commence on March 22nd at 10am.

Day 10i On the 22" of March 2017 at the Court of Appeal, Salé.

The court commenced with questioniftassan Eddah Hassan Eddah declared that as a
Saharawi, which culteris based upon ethical values and norms, and as a human rights activist,
he condemned all the acts committed. They violate the right to life he declared. He sent his
condolences, both to the Moroccan families, but also to the Saharawi families wheilost th
loved ones when they were killed by the Moroccan military forces during the attack on the
camp.

Hassan declared that he was abducted, tortured and imprisoned due to his political activism and
his political opinions concerning the right for sdétemination to the Sahrawi people, and the

right to benefit from the natural resources. Hassan declared that this court was not legitimate,
but was abruptly interrupted. Hassan tried to commence his declaration, but was again stopped
by both the prosecutiomd the preceding judge. The prosecutor raised to his feet’s, knocked
the microphone and screamed at the accused. The judge declared that Hassan, by not sticking
to the subject and after many warnings, had refused to answer the question. The defence tried
to advocate that the accused has the right to defend himself in the manner that he considers best,
but was constantly stopped. The civil party answered that the accused has based his arguments
on international humanitarian law, which had nothing to do withoroccan courthouse.

When Hassan was giving back the word he decl
the international humanitarian law. The fourth Geneva Convention is meant to be applied. It is
applicable in two instances, and one of thamvhen a region is under military occupation.
Western Sahara is occupied by Morocco milita

The prosecution jumped to his feet and screamed, leaving the defence to ask for five minutes
to talk to their client. After the break, Hassan commendsddstimony by explaining that

Gdeim Izik was a peaceful protest camp, which started the Arab spring, and that the camp itself
proved that the Saharawi 0s does not want to
that; Aunf or t unahaseshowed, thae Maoccrsgoverhneent oheeided to attack

the population of the camp while they were sleeping. This attack revealed the true face of the
Moroccan regi meo.

Again, the prosecution raised to his feet and screamed towards the accused. Whermaske
Hassan was arrested, he stated that he wasn¢
café. He told how he, Thalil and El Bachir, was transported to an unknown place, and tortured
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in every possible wayo, iemodertbtheagenddrrheees. Hver e ,
tated: AWe are used to this from the occupa

He told how the interrogation, and during the torture, he was only asked questions relating to a
trip to Algerie in September 2010 wieehe attended an international conference about the right

to self determination, his activism and his relationship to Polisario Front. He told how they
forced him to sign, already written reports, and declared that they were falsified. He told that
afterme et i ng the investigating judge fiitn a terr
to prison.

In the prison we were dressed naked, and thrown cold water on, during the winter. We were
beaten and kicked, and filmed and taken photos of; all uthgesupervision of the prison
director.

Hassan urged that he was not present during the attack on the camp. The military forces
surrounding the camp, which Hassan decl ared
entering the camps with medicines. Hasgleclared that he had been with the caravan to
observe the violation of the human rights, and was stopped by the police on his way back.
Hassan declared that the falsified minutes cannot be used against him, that the evidence was
illegal, and he urged &t the reports from the medical examinations must be revealed. Hassan
refused to answer the questions raised by the civil party, since the civil party is not yet given a
partial status, and has therefore no capacity to ask questions.

The next to be quasned wasAbdallahi Lakfawni . Lakfawni condemned what had happened

during the attack on Gdeim Izik, and sent his condolences to all who lost a loved one that day.
Lakfawni stated: Afeverybody knows that the
days,when revealing the unity of the Saharawi people, the camp was attacked during the early
hours on November 8t ho.

Lakfawni explained that he was kidnapped and sent to the occupying country. He declared that
he is arrested because the Moroccan stateirgyttg get rid of us, and the problems we cause

because of our political activism. Lakfawni stated that he was arrested on December 9th 2011
where the police attacked his cousin's house, and threw him from the window, and took him to

an unknowny pldwareon Adtre bl oodo, he stated. Wh
stated that ndeverything is fabricated or cal
He explained how the Gdeim I zik camp was <co

surrounded bynilitary personnel, surrounded by a wall, with only one entrance. The military

had made 7 checkpoint, for us to enter the camp. He told how he was asleep when the military
forces attacked the camp, and that it was like an earthuakeias chaod peoplewere

running, and they screamed. He told how women and children passed out due to the teargas.
Everyone wal ked back to the city. He stated:
would have had the truth; but they have buri

He stated thdte had nothing to do with the reports, and that they were all falsified. When asked
guestions from the civil party he refused to answer.
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The next that was questioned wdshamed Embarch Lefkir. He declared that the Gdeim

Izik was a protest camp, whenee protested the marginalisation of the Saharawi people. He

told that he had joined the camp the first week with his family. Lefkir declared, met with
screams from the prosecution office, that,; f
occupier iseéading, and the policy of foreign companies which supports the Moroccan occupier
forces. 0

He declared that on the early hours of the attack, Lefkir had passed out due to the teargas, and
that he was carried by his family for 4 kilometres, and later walkedemaining 8 kilometres

to his home in El Aiun. When asked about the reports Lefkir declared that he denies everything
in them. He told that they abducted him, when he was assaulted by masked men in his uncle
house. He told that he was beaten up intfiaf his family and neighbours; and that they took

him to an unknown place. He told how they hanged him in the ceiling by his foot and hand (i.e.
known at the chicken method), and kicked him and beaten him. He told that they put a cloth in
his mouth and pured toilet water in his mouth; they burned him with cigarettes; poured urine

on him; took of his nails with a clipper; electrifying him and threatened him with rape. He told
that during the torture he was only questioned about his political positiohisnelationship

to Polisario Front. The torture lasted for three days, where he was sent to the investigative judge,
and tortured in front of the judge. They sent him to the prison, where the torture commenced,
and he was again hanged in the chicken pasin . Lefkir stated; fAWe co
the UN, and demand our immediate releaseo.

The judge interrupted Lefkir on numerous occasions, and asked why he had signed the
declarations. Lefkir stated that the guards, with the judge present, statedt Al f you do
I will send you back, and you will be tortured more and worse than what you have already
endured. 0 He explained how he had denied al/l
he was arrested because of his activism. Lefflerc | ar ed t hat the judge i
him. He said that this is beyond me; | am only following orders. He said that this case was
not hingo. And | forgive him, Lefkir stated.
forward by the civil pay.

Lefkir ended his declarations by commenting on the medical examinations ordered by the court.

He told that he didnot trust t he medical e X &
alleged doctor started to argue with him about the rightfedgetermination for the people in
Western Sahar a, where the doctor stated tha

Morocco state. Lefkir therefore stated that he was not sure if this woman was a doctor or a
police officer.

The court was adjoned at 10:15pm until tomorrow 11am.

Day 11 On the 2% of March, at the Court of Appeal, Salé.

The hearings commenced by questiofghammed Babait Babait expl ai ned
at the camp during the event stgtheaxamp, othenthan he d
his mother which had a tent in the camp. Babait explained how he used to visit his mother
during lunch with his mother and his daughter, and that he lived in El Auin and worked for the
governor. Babait explained that he was arreStatbnths after the dismantlement of the camp,
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and that the ones who arrested him knew him and knew that he had nothing to do with the camp.

He told that they had taken him to the police headquarters, and he asked the police chief why

he was there, wherete pol i ce chief answered that the ot
he knew him. He told that they pulled a bag over my head and beat me. The next day he was
taken back to an office, where we broke the fast; it was during Ramadan. Some men entered
the room and pulled a hood over his head again, and pushed him down the stairs; and transported
him to a warehouse.

ARnThey took off all of my clothes and tortur ¢
l zi k, and told me t h arkedfortive g@mserrer. They hiontelwghrad s i 1
bat . I couldnodét wal k. They carried me in to

where they continued beating me. The next day they took me to the attorney general. They
di dndét ask meskedmeta sign, ang | did. TTheeeyare things in these reports that
are only lies. o

He told that he was surprised when the Military Court sentenced him to 25 years. Babait urged

t hat: il am innocent. I have beeearddwpent essed
was arrested, and now she is 7 years. | am innécalhthe people here knows it; they know

what happened at the Gdeim izik, and the Gde
Babait stated Alf youergakttymwanittosgbyerpu
| feel sorry for all the victims, and for my

When Babait was asked questions about the minutes and the declarations from the police and

the investigation report, Babatn s wer ed t hat: Al havenodot said t
| was never asked these questions. They left a blank space in the reports, and told me to sign
t hemo. Babait demanded to meet the ones who

The next who s questioned w&Enama Asfari EEnama Asfari started by thanking the court
for their patience; and commenced with;

Al protest against this trial which uses f al
deprived us all of our rights when thegjected the proforma arguments that my defence
presented. This i1s rights that in my opinio

constitution of conventions if they are not respected? This means that the court is not ready to
evaluate the evidercof this case. There is arguments that our defence has placed forward,
where the court is treating a political question, by trying to cover it with a judicial blanket. This
is a political issueo.

Eénama thereafter commenced by declaring that he demtnadélde CAT decision, regarding

his case, was admitted into the document file, and he demanded medical examinations in line
with the Istanbul Protocol, and that the court submitted the memorandum on the court's
competence and the fourth Geneva ConventionE® nama decl ared t hat he
tried based upon falsified reports. The court did not admit the memorandum nor the CAT
decision, and declared that this was subjects that had to be discussed later.

Eénama thereafter declared that the decision to attack the Gdeim Izik camp was abuse of power,
and what happened in the camp was a consequence of the attack from the government. The
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decision to attack the camp was not legally based, as it was not to tledgmadpulation but
rather to attack civilians, and that they, the detainees blame the administration and the attorney
general which gave the order to attack, EEnama declared.

Eénama explained how he was abducted on November 7th, and that he theteford co6t h a v e
done the actions that he is accused of; and furthermore, that all the declarations is falsified and
based on signatures extracted under torture. EEnama declared that the usage of the declarations
constituted a breach to art. 15 of the Tortum@ntion, and invoked this article as response

to questions based on the declarations.

When asked i f he had a | awyer with him in fr
was being tortured, during t leeyodaskedamel vendt | nt e
happened at the military court; | answered you with art. 15 of the torture convention. Now, |
answer you with art. 12 of the Torture Convention, which stipulates that the states have a duty

to investigate all signs of torturebo.

He ceclared that the torture is the basis of this case, concerning all the detainees, all the

inhabitants in Morocco and Western Sahara, and that it is a decisive matter that concerns us all.
I dondt want to go back, E ° thoemnbaaensdre a fairdridle d ; I
this is a test for us all, and stated that;

nWe were systematically tortured, and this i
files, and mentioned in all the facts connected to the dismantlement. We are now aftgear

We were systematically tortured and arrested. We were not tortured in front on the judge, but

we were beaten and kicked and laid naked in front of the judge. After five days without food,
water or sleep; we were pulled like animals by the gend@&ne the judge, and they pulled

our hoods of. This is 7 years ago. | look to the future. I am not a victim. | am not an accused. |
am a militant. o

Eénama declared that he is a political prisoner, and was only subjected to imprisonment due to
his fight for seltdetermination for the Saharawi people. Eénama refused to answer the
guestions from the Civil party.

The next to be questioned by the court Waeikh Banga Banga commenced with thanking

the court, and his attorneys; who he declared was atpdmitow, where the Saharawi lawyers

are old political prisoners; and now stand in a position as defence lawyers. He declared that he
condemned the participation of the civil party, which was depriving them of their civil rights.
He condemned the medianspaign that portrays the group as criminals.

Banga explained how he was assaulted in the tent of his aunt on November 8th by masked men.
He explained that his first visit to the camp was on November 7th, when he brought provisions
to his aunt, and thatehwas stopped from leaving on November 7th, because the road was
blocked. He explained that the camp was the displacement of the Saharawi people, and declared
that displacement are when people leave from repression, to a place where they can find peace.

He explained that the masked men took him to the gendarmerie where he was tortured for four
days, before presenting him to a judge. Banga said that the torture was systematic, and that he
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lost consciousness on several occasions. He declared that he eeasked about Gdeim lzik,
and that the reason for his abduction was his political opinions.

Banga was constantly interrupted by the prosecution who raised to his feet, and screamed and
knocked his microphone. Banga explained that his convictions atonoing a state for the
Saharawi people, and the right for sédftermination, is the reason behind his arrest and was
the sole object he was ever interrogated about; therefore, his political opinions was the core of
the case.

He explained how he, already an age of 16, was arrested for his beliefs, and criminalised by

the occupier. He declared that he felt sorrow for the victims, and that he wanted us to find the
truth; but that he also felt sorrow for his family, his mother and his sister who sbeesjse

I am thrown in jail. Banga was again interru
feelings. I may forget the torture, but Il wi
she was stopped from visiting me. 0

Banga declared that tleports were only a product of the imagination, and when asked about
why he didndét declare to the judge that we v

answered that; AWhat is written herelwas not
bleeding and in a miserable condition; and | asked him who was responsible for the torture; and
the judge answered me that it was none of my

Bangas declarations were stopped, and the court adjourned at 2am, until Monday March 27th
at 9:3am.

Day 121 On the 27th of March at the Court of Appeal, Salé.

Onday 12, Cheikh Banga, Deich Eddaf, Abdeljalil Laaroussi and Ahmed Sbaai was questioned.
The court was informed that the mother of the accused El Machdoufi Ettaki (not imprisoned)
passedaway in Western Sahara, and due to this he was not present at the court.

The judge calledCheikh Banga to continue the questioning. The General Attorney asked
Banga about his presence in Gdeim Izik Camp, and the reason for being there. Mr. Banga
informedhim that he went to Gdeim Izik on Sunday, 7th Nov. 2010, because he was to take his
aunt to El Aaiun. The questioning continued based on the declarations and minutes which Mr.
Banga already declared never to have seen, and which he signed under tdrtliseess. The
guestions asked were if he saw the events as described previous (i.e. violence, fires, etc), and if
he was aware of the existence of other committees besides the dialogue committee, and if he
saw anything that was shown on the video in tonrGdeim Izik or recognized anyone in the
video. Mr. Banga answered: no, to all of them.

Regarding the questions of the General attorney concerning financing and international
meetings to prepare Gdeim Izik he denied the knowledge of any of those thing question

put forward from the Judge, he answered that he received no military training whatsoever
abroad, he participated in Human Rights Conferences and visited the Tindouf refugee camps to
observe the humanitarian problem. During the questiooiitige civil party, there was several
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times no translation; but one of the lawyers accused Banga to have left wing ideas inspired by
a Moroccan party. Mr. Banga refused to answer the questions put forward by the civil party
since they are not part of theopeedings. During the questioning by the defence lawyers Banga
answered that he did not know that he was presented to the military judge, he only knew that
he was in a Military court and that he informed that he was tortured. He was interrogated in a
room and there was no identfication on the table or door.

Mr. Banga said that he was arrested due to his position on the Western Sahara conflict. He was
never asked during the different interrogations of his arrest/detainment about Gdeim lzik, only
about his visit to the refugee camps, Algeria and his participation in conferences.

The next who was questioned wBeich Eddaf Mr. Daff, denied all accusations, and
explained that he was a sports coach in El Aaiun where he lives. He went to Gdeim Izik, since
hewas unemployed and wanted to demand his social and economic rights. He was member of
the dialogue committee. On the 8th of November, he was asleep and woken by his wife who
told him that the camp was being dismantled and that they had to leave. Theyfdsit io the
morning. He declared that his tent was one of the last tents in the camp, and that he saw nothing.

He was arrested in his house around 00h00 on the 12th of November. About 10 masked men
entered his house in El Aaiun, slapped his wife arcamdl asked his name. He was in his
pyjama and thrown into a van, blindfolded. He was then taken to a room in a place unknown.
Deich declared that no one asked him anything, but the men stripped him naked and started to
beat hi m. Mr . D a ipfded andbedten me, Bgsid stafted to @aur out lof my
ear, but the beating didn't stop. They left the room and after some time | told them | had to go
to the bathroom, | was told | should urinate where | was and | had to sleep on top of my urine".
He was leaten again and told he should not shout, Mr. Daff explained that he was on his knees
and sodomized with a stick. He lost consciousness and when he woke up asked for a doctor.

He was then transferred to another place but he does not know where, hezegttuymivoice

of "Abderahman" (high official). He asked Mr. Daff who had done that to him and he answered
the police. Someone took him to a bathroom and throw water on him and gave him clothes. In
the evening, he was brought into an office and shown sbwwtegand given tea. He was asked

if he knew Banga who was in the pictures, Mr. Daff answered that he didn't know him.

Then he was put in a small room with Ezzaui and Toubali, Mr. Daff said that Mr. Ezzaui was
in a very critical condition. All the time heas handcuffed and blindfolded. They were
transported in an airplane to Rabat and he was taken to the investigative judge in the military
court.

He was blindfolded and handcuffed, which were removed, and he was told that he was in front
of a judge. In front of the judge he denounced that he was tortured but the judge ignored him,
stating that the torture was not his business, and asked if hedththeedocuments he had
signed and what he had to say about the charges, Mr. Daff answered it was the first time he
heard about it and denied the charges. He was then sent to prison. He was stripped naked again,
and the guards and officers took picturehiofi. He was with Ezzaoui and Toubali. Then he

was given prison clothes. He was in an individual cell and then after some days he was told to
collect his things and go the infirmary, his trousers had no buttons and they dropped, they yelled
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at him and he &d to hurry. In the new cell he saw Bani, Eddah and Ayoubi, all in a terrible
state and suffering. The guards told him the place he should lie down and also that there was a
camera in the room if he so much as moved he would be tortured again.

During thequestioning of the judge he informed that the agreement that was reached between
the dialogue committee and the government was that the Minister of interior would present a
solution on Monday the 8th of November. There was no information whatsoeverimgghed
possibility of evacuation of the camp. When he left the camp he smelled the tear gas. He walked
towards El Aaiun with his wife, Eventually, a car picked them up but none of the accused were
in this car. In EI Aaiun he saw some smoke. He saw notfimghat is shown in the video and

did not recognize anyone. He was blindfolded when he was forced to put his fingerprint and
sign the declarations and confessions. He had no knowledge about any other committees except
the dialogue committee. He denied imgduring the questioning of the Attorney general all that
was stated in the declarations. He refused to answer any question from the Civil Party due to
the fact that they are not part of the process.

To the question why on the first page of one of thelatations there is a fingerprint but after

that the signature of Mr. Daff, the judge said he would help him with this question: "Due to my
experience | can help you answer, can it be that you fingerprinted the first page but then
informed that you know v t o read and write and thatos
signature on paper?". Mr. Daff reiterated that he had no knowledge of the content of the
declarations and all fingerprints and signatures were made under torture and harassment.

The next to be gestioned wasi\bdeljalil Laaroussi. Laaroussi denied all accusations and
reaffirmed his innocence, declaring he had nothing to do with the charges. Laroussi declared
that "selfdetermination is the right of all people, the referendum must be held!"

He informed the judge that his health condition is very pddr. Laroussi commenced his
statement to the court by showing bloody tissues to the judge, and showed his diaper that he
has to wear due to this rectorragia and diaharrea. Mr. Laroussi had alsiaokowith him

where he had written down all his medical history, which he showed to the jadg¢hat even

the government of Bremen in Germany offered the Moroccan Government to treat him. He has
extremely high blood pressure reaching 15/26.

Abdeljalll is married and he has two boys. When he was arrested the youngest wasath 8

old baby, and the other 5 years old. He worked with a water cistern distributing water and had
a special/ professional dri ver 6s é&rd abeunthee . Mr .
Gdeim Izik events and came back to El Aaiun, to see what was happening.

Twice he was in Gdeim Izik in his aunt's tent, his aunt is called Sukeina, and she explained to
him that they were demanding their social and economic rights, sinSaliaeawi population
did not benefit from the richness of their territory as stated in the EU agreements.

On the 7th of November 2010 Mr. Laaroussi was in Boujador. His mother had a diabetes crisis
and he had to go there, but he took a "grand taxi" sinsecdr had worn out tires.

He spent Sunday, Monday, Tuesday, Wednesday, Thursday and Friday in Bojador. On Friday,
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the 12th of November 2010, he was drinking tea in the house of a friend who is a public servant,
when the house was invaded by Moroccarhatities, knocking the door down. His friend
identified himself but he was beaten and handcuffed. They asked Laaroussi what his name was
and put a shotgun to his head, he was told not to move or they would blow his head off, he was
handcuffed and put int®4x4 car and they drove in the direction of El Aaiun. In the car, he was
handcuffed and his jacket was put over his head so that he could not move and with his head
facing his, which provoked horrible pain in his shoulders and back. All the way he hiad a g
pointed at his back. "Polisario if you move | kill you" said one of the Moroccan agents.

Laroussi suffered under torture during his arrest, his time in custody and during his time in
prison. Laroussi suffered under strappado, sweden drink (i.e. Thee&ehtrunk),
electroshocks, nail removal, beatings, starvation, fried chicken, sodomy, sleep deprivation and
light deprivation for 5 months, chemical burns, ingestion of chemicals, eat shards of glass, and
rape.

Laroussi declared that he was forced teedhis declarations to a camera. He told that a high

officer of the police told him "if you collaborate with me | will collaborate with you and | will

not allow them to hurt you again". Laroussi explained that they brought a piece of paper with
names of peple and he was told to say in front of a video camera that all the declarations were
given without being under pressure and volur
paper in front of me that | had to read. There were 3 men with ski masga@smdnd two more

| couldn't see. The "movie script” was that | should appear to be declaring voluntarily. The men

who were writing the declarations said that | was in charge of the security in Gdeim lIzik and

had connections with human rights activists #rat Omar Bulsan (the delegate at that time of

Frente Polisario on the Canary Islands) had given me money and instructions that | should be
the responsible for security and enlist crim
Laroussi urged thdte did not say any of this, that these are all lies, and that the people who
wrote this invented it. Laroussi declared that nobody asked him questions about Gdeim lzik,

and that they  forced him to sign papers, and raped him.

Laroussi explainedthatheess t ransported in a plane to the
they put me in an airplane where | woke up, | was lying on the ground facing down and one of
the guards had his boot on top of my face he said: "if you move | will throw you out of the
airplane”. When the plane landed we were transported in a car with people in military uniforms.
They had poured chemicals on me, and | couldn't walk. | was brought to a room in the military
court, it was very cold. | knew | was in a military court when thenktof my blindfold in a

small room, someone in a military uniform was there, I could not stand or sit, | was bleeding
from my head and feet. This was the first time | heard the accusations, | denounced that | was
tortured and how. The judge answered:h'ttbave time for that, you have to sign and put your

f i n g e rLproussnwas thereafter transported to prison. Laroussi declared that once in
prison, he was tortured by the prison director Aazria, the-direztor Hassan Mihfadi , the

chief Youness El  Bouazizi and the male nurse Hamid.

When the judge asked Laroussi i f he was bein

distance of over 1200 km between El Aaiun and El Arjat (prison where he is currently detained)

, sometimes our visits arrivend they are not allowed to visit because their family name is not

the same. My father died and | was not allowed to see him. My mother was detained, and she
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is 72 years old and they dislocated her shoulder! My sisters, my brothersly®br8ld son
wasattacked in front of this courthouse during this trial; he was holding a paper asking for my
release, they hit him with a 1 1fre water bottle! | sent the complaints about my torture many

times, to the general attorney of the King in Rabat, to the 1@eattorney in El Aaiun, to

CNDH [ National Human Rights Council ], to t

Laroussi has several health problems due to the torture he suffered, and he declared that
ifWe made sever al hunger 2016rmy kiends, did ot ttt men t he
participate due to my health. | didn't know | had high blood pressure until the Military Trial in
2013; | was taken to the military hospital and there they made some tests, the doctor said that
the blood pressure was veryghiand gave me a pill to put under my tongue. They took some
scans and Xays of my knee, and they said that it was a lesion that was 2 years old, but in the
Military trial they said it was 5 years old and due to sport activities. They prescribed some
medcations but the prison director did not want to give them to me. The doctor in the hospital
wanted to make a surgery to my knee but could not do so due to the high blood pressure.
When the Working Group for Arbitrary Detention of the UN visited the GdeiknGroup they

put me with the common criminals so that the members of the working group could not see
me . O

The questioning of the judge and civil party turned around the declarations given under torture,
especially if Laaroussi was in charge of the siggum Gdeim Izik and his connections to the

other accused. He refused to answer the civil party since he does not recognize them as part of
the process, they are not part of the proceedings.

Laroussi denied everything in the declarations. He denieadtgnéze anyone in the video and

does not recognize the validity of the video. At some point of the questioning Laaroussi named

all the medicaments that were given to him and that someone said they had severe side effects.
The judge decided to give his medli opinion declaring that the medicaments mentioned did

not have side effects; A he kK n

During Laaroussi questioning, two of the judges were sleeping. He demanded that his friend
from Bojadour should be called as a witness.

Ahmed Sbaaiexte d t he gl ass cage chanting ALabadil
Sbaai denied all charges and said that the declarations are false, he did not had access to the
contents of the minutes or the declarations. He declared that he is a human rightsaadtivis
prosecuted due to his political believes and his work denouncing the violations permitted by
the Moroccan State in Western Sahara.

Sbaai explained that he refused the medical examination because it is not in accordance with
the international standds and is neither independent nor are the doctors trained in the
necessary protocol. The court did not accept the memorandum of his lawyers about the medical
expertise and the Istanbul Protocol, and he does not trust Moroccan doctors, he has no reason
to do so.

Sbaai declared that he does not recognize the validity of this court since it is extraterritorial.
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Sbaai continued telling that he is anpditical prisoner, and that he was imprisoned due to his

political activism, and he continued denouncing #bduction of his father by the Moroccan
authorities. Sbaai stated that it he Morocca:
detained in 2002 and 2006, always due to his political opinions. He is one of the founders of a
Human Rights Associatioimas worked voluntarily, demanding the right to-skdfermination

and being an observer in the trials of political prisoners. He stated that no prison, nor torture or

ill -treatment will change his mind.

He suffered psychological and physical torturehmgendarmerie he was blindfolded and they
asked him about his contacts with Amnesty International. He spent 5 days in sleep deprivation
and constant insults. He has a heart condition so the physical torture stopped when they saw
that his life was in dange

He was never asked questions about Gdeim lIzik. All the questions were about his political
views, his contacts and his voyages abroad. He had to put his fingerprint on the declarations
whilst he was blindfolded and handcuffed.

In the military court, helenied again all accusations. In Rabat he was tortured again, he was
naked and someone made a video and took pictures; he felt the flashlight. He was showered
with ice water and put in an isolation cell. This torture were made by the prison director and
three more of the prison administration.

Sbaai declared that he was in the camp with his mother, and had walked most of the way to El
Aai un. Shaai decl ared that he had fAisigned be

The presiding judge adjourned theahieg until the 8th of May. None of the prisoners were
given provisional release. The officials who wrote the reports were allowed as witnesses. The
judge accepted three additional withnesses from the defence, i.e. the witnesses requested by mr.
Laroussi, m. Lakfawni and mr. Zeyou.

The presiding judge declared that the reports from the medical examinations are submitted. The
reports were however submitted in French, and needed to be translated into Arabic, meaning
that the results from the medical exantioas were to be postponed an extra 12 days.

Day 13i On the 8th of May at the Court of Appeal, Sl

The proceedings against the group Gdeim Izik commenced off' thiehgay with evaluating
the evidence file.

The court commenced by presenting the witnesses in front of the court. Some of the witnesses
presented by the defence were absent. The defence argued that since the withesses had only
received the notification on Saturday, and since they lived in El Atheir, presence in the

court should be considered legal if they were present at the courtroom within Wednesday. The
presiding judge ruled in the defences favour. The witnesses were thereafter summoned from
the witness room to the courtroom. The group dhesses can be divided into three groups:

(1) support witnesses for the defence, (2) witnesses of the events, and (3) the police officers
which wrote the reports. In total 28 witnesses.
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When the police officers which wrote the reports entered the coorinarotest emerged within

the court facilities. The detainees shout ed

determination |Is the only solutiono. The ci
to protect the witnesses ordered by ¢bert. The withesses were thereafter sent back into the
witness room.

The court thereafter presented the confiscated elements. The defence urged that the confiscated
evidence must be discarded as evidence, as the confiscated walkie talkies, mobig phone
knives and axes, were not presented in the same manner in the Military Court, and there were
no means to make sure that this efilgein fact were the same case file as presented in the
Military Court, the chain of custody of the evidences was appgrewt respected and
contamination would be evident. The defence further argued that the different objects were not
packed correctly, and that the different objects were not labelled with the correct marks. It was
therefore not possible to tell the souafeéhese objects, since the steps that have to be taken to
document where the evidence was found was not done like crime scene photographs and notes
taken during the initial investigatiomnd labelling of the items of evidence on site with a
number angecure packaging.

The court decided to show the different objects to all the accused. Mr. Asfari pointed out that
according to the reports, all the objects were confiscated at'tbé 8ovember, whereas he

was abducted at thé"df November, and declatethat the fantasy of those who wrote these
reports are wide, he also stated that the judge could not impose him what to answer. Mr. Banga
declared that the only thing that was confiscated from him were his dreams. Mr. Bourial denied
that any of the confeated objects was his. Mr. Ettaki declared that he had nothing do to with
the confiscated objects and that he only had seen a peaceful protest camp with people protesting
the occupation power. Mr. Bani declared that everything that was found with hirhisvas
personal documents, ID cards and papers for the car. Mr. Laroussi demanded that his witnesses
should be summoned to testify, and declared that he had nothing to do with the confiscated
objects. Mr. Lakfawni declared that when they abducted him, thely eéverything he was
carrying, but none of these objects. Mr. Boutinguiza declared that he was not carrying any
objects upon his arrest. Mr. Abbahah declared that the police stole his phone, but that he had
nothing to do with the confiscated objects in tiase file. Mr. Ezzaoui demanded that his
witnesses would be summoned to testify, and declared that they did not find any knives, phones,
money or documents on him. Mr. Haddi declared that he was arrested with two doctors from
the organization "doctors vhibut borders”, and that he could not tell if that was his phone. Mr.
Zeyou declared that he was arrested at the airport in El Aaiun on his way to Spain, and that he
has never seen these objects. Mr. Toubali declared that he had nothing to do withehiseevid

file, but that his phone was taken. Mr. Eddaf declared that none of the objects in the evidence
cage belonged to him. Mr. Khadda declared that his passport was confiscated but nothing else.
Mr. Sbaai declared that he is a political prisoner and tleabnly thing confiscated are his
believes and opinions. Mr. Eddah declared that he was arrested for his opinions and ideas, and
that this was the only thing found with him, but that his opinions can never be confiscated. Mr.
Thalil declared he was not cging any objects upon arrest. Mr. Lemjeiyd declared that he was
abducted on the 2%f December and that he was carrying one cell phone and 65 dirhams. Mr.
Lefkir declared that he was abducted with his cellphone which was tortured with him, and that
he wanted it back. Mr. Ismaili declared that he was abducted in El Aaiun and that he had nothing
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with him upon arrest, but that his house had been raided afterwards and that several document
files were missing. Mr. Babait declared that he was arrested witkdi@8%ms and his phone.
Mr. El Bakay declared that he had nothing to do with these confiscated elements.

The first information witness from the defenbér, Hassan Dhalil, was thereafter summoned

to testify. The witness identified himself and was swaorrMr. Dhalil told about how he in to
evening of the ¥ of November had visited Mr. Toubali in the hospital after his car accident.
Mr. Dhalil told that he had left the hospital around 1 am at the same time as Mr. Toubali. Mr.
Dhalil had thereafter wentome and visited Mr. Toubali again the following morning on the
8™ of November around 7 am. Mr. Dhalil had found Mr. Toubali in a critical condition where
Mr. Toubali could not move.

The second information witness from the defeMde, Mohammed Embark Hallab, was
thereafter summoned to testify. He identified himself and was sworn in. Mr. Hallab described
how families were stopped from entering the Gdeim Izik camp ori'tbé Movember and that
families were stopped from leaving the camp facilities byMweoccan authorities. People

were stopped from bringing food to their families. We were a group of civil servants which
wanted to protest the siege of the camp. Mr. Hallab explained how they organized a meeting as
his family house in the evening of thé @f November. Mr. Hallab explained that the meeting
started at 8 pm and lasted until 1 am. Mr. Hallab explained that they studied the events and that
they feared that an intervention would take place, and that they therefore planned a
demonstration for # following Monday, on the'8of November 2010. Mr. Hallab explained

that Mr. Zeyou was with him at the meeting. Mr. Hallab explained that their goal was to bring
food and survival equipment to the people in the camp, and therefore organize a demmnstratio
Mr. Hallab declared that it would be impossible for Mr. Zeyou to be present at the camp since
the camp was under a siege, and it was impossible for anyone to travel in or out of the camp.

The third information witness from the deferigle, Brahim Hame d was thereafter summoned

to testify. The witness identified himself and was sworn in. Mr. Brahim Hamed described how
Mr. Lakfawni had stayed with him on the1and the 18 of November, and that the police

had come and surrounded his home and raidebdduse and broke the doors. The preceding
judge continued to ask numerous questions about why the witness did not have the phone
number of Mr. Lakfawni. The withess answered that he did not need his number, since Mr.
Lakfawni was already in his house. Tlwéness also confirmed that he had been in the Gdeim
Izik camp, but not on théof November. The witness told that the camp was closed, and that
the police had stopped him for entering the camp by throwing rocks towards him, and that his
family was witfout food that evening.

The witness told that Mr. Lakfawni was in the other house when the police arrived, and that he
saw the police arrest Lakfawni outside. The fact that Mr. Lakfawni was arrested outside the
house was in contradiction to Mr. Lakfawméstimony where he declared that he was thrown

out of the firstfloor window by the police forces. Mr. Lakfawni explained that there were two
houses, where he was thrown out of the window of the second house, whilst the witness had
been in the opposite hee. The preceding judge refused to ask the witness a follow up question
about whether there was a second house.
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Day 141 On the 9th of May at the Court of Appeal, Sl

Mr. Mohammed El Ayoubi, which is released on provisional release due to his hewliticcg
did not appear in front of the court since he was hospitalized. The court case of Ayoubi was
separated from the group case and adjourned untiftoé June 2017.

The police officers which wrote the police reports were presented in frone afotrt. The
accused shouted fAtortur er s o-detefminatioruipthetony n i s
solutiond. The preceding judge warned the ac
code that if the accused insulted the witnesses, thajdvoe transported out of the courtroom.

The civil party reminded the court that It was in fact the defence who had requested the police
officers to testify in front of the court. The defence argued that the men who wrote the police
reports could not beegarded as formal witnesses, but that the defence wanted to ask the police
officers how the interrogation was conducted. The defence further pointed out that the detainees
had accused these police officers of torturing them, and that the police officiets ave
accused of such a crime could not be sworn in as witnesses. The court decided that the police
officers which wrote the reports were to be heard from as formal withesses, but postponed the
guestioning of the witnesses.

The first witness to appea front of the court waMr. Faisal EI Malazi. Mr. El Malazi told

how he and his regiment were situated by the gate to the Gdeim Izik camp, and that their
regiment had orders to establish checkpoints and surround the camp. Mr. El Malazi told how
the canp was surrounded by military vehicles, and how they built a sand wall around the camp
leaving one gate/entrance open, this was in place for over 20 days. Mr. El Malazi told that the
camp had their own security forces with personnel wearing vests whidtlgzhthe outset of

the camp. Mr. Malazi told how his group was ordered to the outset of the camp in the early
hours of the 8 of November. His group consisted of 2 sections, whilst each section contained
3 lines with 13 people. His group was instructedegmove the tents and evacuate the camp.

Mr. Malazi told that women and children were throwing rocks at the gendarmerie forces and
that the gendarmeries had antit gear. Mr. Malazi told that when they approached the citizens,

the citizens of the campwided into two groups. The witness then declared that two 4 by 4 cars
(Landrovers) attacked the front line, and that a man was hit and flew over the car. The car
thereafter hit the witness and that the tire was "rolling over him hurting his back" bedrthe

was in place. The witness explained that his comrades pulled him from underneath the car. He
declared that he could see people attacking the military forces, and that he tried to run away
from the scene. He explained that he ran for 20 minutes befdedl hand that a colleague had

to help him walk, and told him that a 4 by 4 car was following them. The witness declared that
he reached the military forces, and was taken into an ambulance. He declared that whilst in the
ambulance, they had to turn bktlights as to not be seen by the civilians attacking the public
forces (according to the witness this happened during the dismantling, indicating that it was
still dark). The witness explained that he reached the hospital and was hospitalized. Mr. El
Malazi declared that the attack was planned, consisting of three steps; to attract the
gendarmeries towards the camp, attack the public forces with 4 by 4 cars, and then attack with
knives and axes. The witness declared that they were surprised by the atth¢hkat they

based on their previous intel had not expected an attack.
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Regarding the attack by the 4 by 4 car, the witness declared that the car had not killed him,
because the car got stuck in the sand, so the driver could not move the car. The witness could
not tell what had happened to the driver of the car. The witnekselé that the car had attacked

the military forces from outside of the camp, and had surprised them by emerging behind some
bushes. Mr. Massoudi pointed out that these bushes which are common in the Sahara desert are
around 50 cm. tall. Mr. El Malazi dieced that he could identify the driver of the 4 by 4 car
which had hitten him, and killed his colleague. He explained that the driver had a mustache and
wore a brown jacket, and was around 30 years old.

The presiding judge declared that he would cafirufour detainees at the same time, and that

the witness should identify the culprit if he recognized him. The presiding judge commenced

by calling up Mr. Banga, Mr. Asfari, Mr. Bani and Mr. Bourial. Protest arose both from the
detainees and the defenseemha police man whispered into the ear of the witness. The
presiding judge declared that he knew the police man in question very well, since he had served

at the courthouse for over 15 years. The witness identified Mr. Bani as the driver of the car. Mr.

Bani declared that he did not have a mustache in 2010. The witness declared that Mr. Bani is
Avery similaro and that the facial expressio
over the last 7 years.

The second witness to appear in front of thart wasMr. Rahil Mohammed. The witness

declared that he belonged to the gendarmerie, where they had orders to surround the camp, and
not let anyone enter or exit the camp besides through the gate. The witness declared that they
remained in the same pasit for 2223 days until the8of November. His regiment was called

upon around 6:30am on th# 8f November to march towards the camp. The witness explained

that they wore riot gears (i.e. a uniform for protection, tear gas, shield and a stick), and were in
total 54 people in his section. He explained how the inhabitants of the camp threw roc#ls towa

them "some around 1,5kg heavy", and that his regiment divided into two groups. The witness
explained that he was hit by a car and lost consciousness. Mr. Mohammed testified that he was
thereafter piled up with other victims, and that he had heard awoms ay fAdo not bl
they are Muslims to, we are not jewso. He to
in the military hospital. The witness said he heard that other were dead but did not see them.
The witness could not identify any dfet defendants.

Day 151 On the 10th of May at the Court of Appeal, &al

The first witness to appear in front of the court Wérs Nordin Lassere. The witness was a

part of the public forces in control of dismantling the camp where he was supposetpoitt

people from the camp to the city. The witness had received orders df tfidNdvember to
organize the transport, and moved towards the camp around 6:35am, and arrived around 6:45.
The witness declared that after the first transportation, whaimgdoack to the camp, the bus

was targeted with rocks thrown by the inhabitants in the camp. He told that he saw people being
beaten to death in the street, and that he and his colleagues had been hit by rocks. He told that
he spent 12 days in hospitalhd witness told that he could not identify anyone, since the
attackers had been wearing scarfs.

12C



THE 2017TRIAL AGAINST POLITICAL PRISONERSROMWESTERN SAHARA TONES. MOE

The second witness w&aid Kahla. Mr. Kahla was part of the public police forces, and part

of the mission that was in control of securing the transport fh@encamp to the city. His section

was supposed to secure order in the city, and not in the camp. He told how the demonstrators
were throwing rocks at them, and that the public forces used shields to protect themselves.

The third withnes$lohammed Choujaawitnessed about his stay in the camp, and claimed that

he knew the people in charge of the camp. Mr. Choujaa claimed that the camp had social
demands, and that fAeveryoneo had heard about
was unemployed, he wetd the camp. Mr. Choujaa described that he first went past the
governmental checkpoints, before he reached the camp where people in green vests stopped
him and checked his identity card, before another group stopped him and checked his
belongings. Mr. Chajaa told that an old woman told him to register with Mr. Deich Eddaf,
which registered him in a book. Mr. Choujaa explained that he after some days brought his own
tent, and set it up behind the administration. The witness described that the camp niasdyrga
where supply and aid was set in place, and that the camp was run by several security groups.
The witness explained that he attended two public speeches, one held by Mr. Lefkir known as
Franco and the other by Mr. Ezzaoui. Mr. Choujaa told that slaraussi was in charge of the
security forces. Mr. Choujaa explained that EEnama Asfari was the leader of the camp, and that
Mr. Asfari lived as a king. The witness explained that the camp was divided-ész&tions.

Mr. Choujaa described that duringethight of the 7 of November, he had taken a walk after
dinner and had seen Mr. Asfari, Mr. Lefkir, Mr. Lakfawni and Mr. Banga sitting in the
administration. He explained that on the morning b8 November, chaos had broken out.

Mr. Choujaa told thaMr. Asfari was giving instructions, whilst Mr. Lefkir, Mr. Lakfawni, Mr.
Banga and Mr. Ismaili were handing out weapons to the citizens of the camp, and that mr.
Laaroussi had been driving a car. Mr. Choujaa told that he saw Mr. Toubali, Mr. Lemjeiyd and
Mr. Sbaai throwing rocks, and that he saw Mr. Bani in a green Mitsubishi. The witness told that
he ran from the scene of the crime towards the river and walked along the river to the city and
arrived in the city around 12am.

The civil party asked the wiess about whether he was sure that the checkpoints inside the
camp was controlled by the people in the camp, and not the government, where the witness
claimed that only people from El Aaiun could enter the camp. The defence was prohibited from
asking wheer witness had a job, and how the witness had learned all these names during 10
days, which the detainees protested against. Mr. Massoudi repeated his question and stated that
his question is related to a withess which described the camps organizatigaryndetailed

manner, and that he gave 9 names, while he was only in the camp for 10 days, stating that this
are names that Mr. Massoudi himself can forget from times to times; how can the witness have
learned these names in just 10 days, and remendrarZtyears later. The court refused to ask

the question. Mr. Massoudi then asked the withess how he only could name these 9 persons,
among the 35.000 inhabitants in the camp. The witness could not tell. The witness answered
that he could not remember whiea was asked about how he exited the camp on the morning

of the 8" of November, and could neither explain where the entrance of the camp was located.
The witness claimed that he saw Mr. Bani run over one police officer inside the camp with his
car. The winess claimed that he could not describe the features or physical characteristics, of
the identified detainees, but that he could identify them if he saw them. The witness stated that
Mr. Bani is around 50 years old, that Mr. Asfari is neither white arkpland that Mr. Banga

wore glasses and had a beard. The court refused to ask the witness whether he could elaborate,
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where the witness stated that he saw them in his memory but could not describe them, but could
identify them. Mr. Lilly also asked the tmess whether he had noticed something with Mr.
Lefkirs way of speaking, where the witness claimed that Mr. Lefkir speaks Hassania. The
presiding judge refused to ask further questions upon the subject. Mr. Massoudi asked the
witness how he was summonedturt, since he, during the last 7 years, did not appear on any
police records. The court refused to ask the question. The court ruled that the accused were to
be exposed to the withess, as to implement an identification process. The detainees entered the
courtroom from the glassage, and Mr. Ettaki and Mr. Zeyou also stepped forward. The
witness was instructed to point out the different detainees that he had named in his testimony.
The witness identified Mr. Bourial, Mr. Sbaai, mr. Lakfawni, Mr. Haddr,. Msfari, Mr.

Ismaili, Mr. Leymjeyid, Mr. Eddaf, Mr, Ezzaoui, Mr. Abbahah, Mr. Laaroussi, Mr. Lefkir, Mr.
Banga, Mr. Bani, Mr. Toubali, Mr. El Bakay, Mr. Babait, Mr. El Bachir Khadda, Mr. Thalil

and Mr. Zeyou. The witness declared that he had only see&INBachir Khadda Mr. Thalil

and Mr. Zeyou in the camp, but not committing any crimes.

The ones identified were thereafter summoned to meet the testimony from the witness Mr.
Mohammed Choujaa. Mr. Asfari declared that this testimony was part of the
imagnation/fantasy which was used to write the police reports. Mr. Asfari asked whether the
witness had been alone when he saw him in the morning of'tbENlovember, and whether

the witness knew what happened on thé& @4October. Mr. Banga declared ththe witness

was telling lies. Mr. Banga asked the witness how he knew that the one distributing weapons
was named Chej Banga; and Mr. Banga declared that he neither wore glasses or beard in 2010.
Mr. Banga further declared that this was a false testitnwhich led the prosecutor to scream,

and the judge to urge Mr. Banga to withdraw his words. Mr. Banga declared that it was the
courts responsibility to investigate whether the declaration was false, and the ones responsible
for killing the principle of imlependence are the ones that brought the witness to testify. Mr.
Banga left the booth after being interrupted numerous times. Mr. Bourial declared that this is
all lies, and that this is all a theatre, and was thereafter transported back into ttagfass.
Laaroussi asked whether the witness was together with someone when he saw him; and why
the witness could not give a description of him. Mr. Lakfawni declared that such a testimony
could be bought, and declared that the witness was avoiding answeriagestions; and
thereafter asked the witness if he could describe him; how he knew his name; and how he
entered the camp, when he is not a Saharawi. Mr. Lakfawni declared that he suspected the
witness to be aided by some technical device, and askedothe to check his ears. Mr.
Abbahah declared that the testimony was false, and the declarations was not based on any truth.
Mr. Abbahah further explained that he grew up in the region, and that it is impossible to walk
along the river from the camp toetltity because of the height of the river and the rocks (Mr.
Chouujaa claimed that he walked back to the city following the river on the morning &f the 8

of November). Mr. Abbahah declared that no one knows his family name (which the witness
had identifed him by), and that the witness should have been able to describe his features, since
his picture was feverywhereo. Mr. Eddaff dec
asked whether the witness could identify the woman which directed thessvitm&ards him

for registration. Mr. Lefkir stated that the court already had their sentence, and demanded to be
given the verdict since it was ready. The judge urged Mr. Lefkir to withdraw his words, or he
had to return to the cage without asking questidvir. Lefkir declared that he from the
beginning had stated that this court lacked the necessary competence to judge him, and declared
that the Moroccan state is a colonizer and that the witness was a settler. Mr. Lefkir was sent
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back into the cage. Mr.ZZaoui asked who followed him to the river, and who was with him
when he saw Mr. Ezzaoui in his tent, and declared that it is the Spanish registration which
identify the real Saharawidés. Mr. EI Bakay d
of the witness had been all these years; and asked whether the witness had been in a coma all
these years; why he had not appeared in front of the Military Court and told the story which
was identical to the police reports. Mr. El Bakay asked the witness hosultkidentify people
amongst 40 000 peopl e, i n the middle of the
scarfs to cover their faces due to the conditions of the desert. Mr. El Bakay pointed out that it
is a shame to refer to a tent with a femalener (in the Saharawi culture), and also declared

that it is impossible to walk along the riverside to the city. Mr. Babait declared that this
testimony was all lies, and declared that it was the courts responsibility to verify the testimonies
given, andthat he does not know where this man comes from, but that he was only telling a
story in line with the police reports. Mr. Sbaai declared that Morocco told a lie in the Military
Court and that the lie was proven by the Constitutional Court, and thatdieeéan judicial

system again tries to cover up the truth. Mr. Sbaai asked how the witness knew him, and when
he precisely had seen him distributing weapons, and whether anyone was with him. Mr. Toubali
declared that the testimony was only a lie; andhkatas not present in the camp on the8
November due to his car accident; and stated that his medical records proves that he was in a
critical condition and was not able to move. Mr. Toubali declared that the court was
discriminating between the witsges; whereas his witness had been standing for over an hour,
where this witness had been given a chair and water. Mr. Haddi declared that his was in the city
of El Auin on the & of November, and declared that if the witness knows me; let him state my
real name. Mr. Bani stated that the witness had seen him walking and driving, and asked
whether the witness had seen two of him; and stated that the witness had seen him first on the
east side of the camp, and then the south side; and stated that you aexlila plane to get

from one side to the other side. Mr. Bani stated that he was arrested in his car with all his
documents, and that he has been under arrest for 7 years; and that the state can tell whichever
story they want; since the state has all theeseary intel. Mr. Lemjeyid stated he did not know

the witness and that he had never seen him, and that he was home on the day of the attack. Mr.
Lemjeiyd asked the witness to tell where he lived in El Aaiun, and what he wore on the day of
the attack, andlaimed that a person that can give such details, should remember what he was
wearing. Mr. Lemjeyid further stated that the direction given by the witness, would not lead
him to the river; and asked the witness how he crossed the river. Mr. Lemjeiydtstdtdoe

story given by the witness was in line with the false police reports. Mr. Ismaili declared that he
regarded the testimony given by the witness as lies, and that it was all part of a play to convict
him as a human rights activist. Mr. Ismaili da@d that he was not present in the camp on the

8 of November, and he asked the witness to tell the exact day he went to the camp; whether
the witness knew him before coming to the camp; if he recognized him the day of the attack;
and whether the witnesmd talked to him alongside the international observers in the camp.

Mr. Ismaili declared that forgetting is forgivable, but not selective memory, and stated that he
wanted an answer into why the witness could identify him, but not describe him. Mri Ismai
further demanded that the witness had to men
was brought forward to answer the witness on behalf of those identified, but not identified
committing a crime; where Mr. Thalil stated that this witness waisght forward by the state,

and that the state is trying to condemn them in a Shakespeare play.

The presiding judge decided to ask in total 10 questions of all the questions put forward by the
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detainees. The witness confirmed that he used to see Miri Asthe camp and that he on the
8 of November saw Mr. Asfari distributing weapons whilst giving orders and stating that

ithere is only one deatho. The witness coul
direction of Mr. Deich Edddaf; the witnegould not identify the person which drove the car
with Mr. Ezzaoui in the passenger seat; the

and used glasses; that he did not know the detainees before the settlement of the camp; that he
used to sed¥Ir. Ismaili in the camp; and that he did not remember any of his neighbours, since
there were so many people.

The prosecutor thereafter submitted two pictures of Mr. Banga from 2010 into the evidence
file. Mr. Banga was wearing sun glasses in one ofpibtures (i.e. a picture from a trip to
Algeria), and had a beard on the second picture (l.e. a picture taken in prison). The defence
wanted the pictures discarded as evidence, since the chain of custody was absent. The witness
confirmed that he had seenrMBanga with transparent glasses, and not sun glasses. The
defence wanted to know why the witness could not identify his neighbours, or the ones he was
eating dinner with or drinking tea with; only the detainees. The court refused to ask the question.
Thewitness was sent out, and the prosecutor was told to give the witness necessary protection.
The court was adjourned until theldf May.

Day 167 On the 11th of May at the Court of Appeal, Sl

The court commenced by hearing from Mr. Ahmed Sba&hvold that the niece of Mr. Chej
Banga had passed away, and that Mr. Banga was not able to attend the hearings due to his
mental state. The Court decided to let Mr. Banga face the evidence against him at a later time.

The first witness to testify wddr. Mohamed Selmani, which was there to testify on behalf

of Mr. Eénama Asfari. Mr. Selmani told that he was together with Mr. Asfari on'thef 7
November and witnessed his abduction. Mr. Selmani explained that they had eaten lunch
together, and that MAsfari had went with Mr. Selmani to his house to take a shower and drink
tea. Mr. Selmani told that police officers invaded his home, and trashed his house and shouted
insults, and escorted Mr. Asfari down the stairs and out of the house. The presidmgsked

the witness why Mr. Selmani did not go to the police headquarters afterwards, and asked the
witness if he knew what had happened to Mr. Asfari afterwards. The presiding judge asked
several detailed questions, wanting the witness to give the txecbf their meeting, their

lunch, their arrival, their departure, and which time they had tea. The witness explained that the
police came after the sunset prayers. Mr. Selmani declared that the house has two entrances;
one to the east and one to thethohe witness explained that the police came from the east,
and that he had walked down the stairs from the second floor of the house, and was shocked by
the police inside his house. The witness declared that Mr. Asfari was arrested at the second
floor, and that he had been shoved downstairs by three police men. The witness explained that
Mr. Asfari was handcuffed and that his eyes were covered with a blind fold.

The presiding judge asked why he was not arrested since he was hiding a criminal isdnis hou
Protest emerged within the courtroom from the detainees, and the civil party screamed that it
was within the competence of the court to ask whatever question they wanted, where Mr.
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Masoudi declared that the civil party lacks the competence to utiervteers, leading the
attorney from the civil party to fan with money (banknotes) in the direction of Mr. Masoudi.
The presiding judge commenced by asking the witness if he could give details upon the arrest;
the witness described that Mr. Asfari was harffid with his hands on his back, with a white

blind fold, and that Mr. Asfari was guided down the stairs, out the backdoor and into a blue
police car, and that the house was surrounded by the police, and he was kicked and slapped by
the police. The witnesdeclared that his house was full of policemen, and they broke in from
the east side, and that there were three cars (one white and two blue cars). The presiding judge
continued to ask detailed questions, i.e. the exact time for his phone call withaksfavhat

he was doing, and what the police men were wearing and the exact number. The witness
declared that it has been 7 years, and that he could not remember every little detail.

The prosecutor stated Mr. Asfari had declared that he was arrested in the house of Mr. Toubali,
whereas this witness states that Mr. Asfari was arrested in his family house. Mr. Asfari was
thereafter summoned to answer this contradiction; where Mr. Atdalared that there exists

a lack of understanding of the Saharawi family structure and the Sahrawi society, and that the
structure is hard to explain, and that it therefore occurs misunderstandings, and declared that he
had not been in the house of Mr.ubali, and that this was a misunderstanding.

The next witness to be questioned vids Bachir Salmani. Mr. Salmani testified to the
detention of Mr. Asfari on the"7of November in his family house. Mr. Salmani declared that

he had reached his family house where he found his brother and Mr. Asfari drinking tea; that
he had left shortly after; and was surprised by police forces on his door steeps when leaving.
Mr. Salmani told that one police man had told him to move his car, that the police men had
entered the house, and brought out Mr. Asfari into a police car. The witness told that he saw
two blue cars and one white car without marks, and that he was in shock tiéssveixplained

that he saw the top of Mr. Asfaris head, but that Mr. Asfari was surrounded by police men
which transported him into a police car. The witness declared that the police came between the
sunset prayer and the last prayer. The presiding jsdgemoned Mr. Asfari and stated the
witness declaration was in contradiction to the testimony of Mr. Asfari, since Mr. Asfari
declared that he was blind folded and that the witness had not seen a blindfold. The presiding
judge used his own glasses to ddserow the witness should have seen the blindfold. Mr.
Asfari declared that the court had to imagine an abduction; and that he was not takén by 2
police men, but taken by dozens of police men, both uniformed and with civil clothes. The court
asked Mr. Agri how he could know that he was surrounded by police men; and at the same
time blind fol ded. Mr . Asfar.i answered that
were dozens of police men surrounding me; and while they hindered me from sesjrdydth

not hinder me from understanding what was happening; that you can feel what is happening
around you whilst blind folded and new senses emerge.

The next who was questioned by the court Wais Aziz Kabir. Mr. Kabir worked for the
gendarmerie in Sma. Mr. Kabir told how the gendarmerie forces was missioned to secure
order in the Gdeim Izik camp on the morning of tfeo8 November. Their mission was to
facilitate the traffic from the camp to the city. His section heard the helicopter and was told t
move closer to the camp, where they saw smoke and fire inside the camp. Mr. Kabir declared
that he saw thousands of people coming from the camp carrying knives and rocks, and that it
Airained stoneso. The witness deancwentibaeldio t hat
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their vehicles, and that the demonstrators followed them in a car. The witness declared that he
saw one of the victims being run over by a car, and another victim being hit and kicked by
several demonstrators which surrounded him. Titeess told that his colleague was laying on

the ground, and that the demonstrators continued to hit him with swords and rocks. Mr. Kabir
explained that they had no weapons to defend themselves with, since they only had their riot
gear. The witness declat¢hat he was helped inside a car, and that the car was attacked and
that the demonstrators used rocks to block the road; and that the ambulance reached the city
around 1€11am.

The fourth witness summoned by the court this dayMagidam Halwi. Mr. Halwi was a

part of the civil protection, and served as first sergeant. Mr. Halwi explained that he was part
of the ambulance team which was placed in front of the camp, and that their role was to bring
people back and forth from the hospital and give neddiare whenever needed. Mr. Halwi
explained that they could not enter the camp during the last 22 days, and that they witnessed
changes and placement of Moroccan security personnel. Mr. Halwi explained that they went
into the camp one time too pick upiakslady and drive her to the hospital, and that they had
been stopped at a checkpoint by @eople. The witness stated that he was working a normal
shift on the & of November, and that a helicopter had told the people to evacuate the premises,
and thateverything had been normal until the forces had been attacked by cars, and stones. He
explained that they had picked up the wounded, and driven them to the hospital. He explained
that the ambulance was surrounded on the way back, and that demonstchtoedha take

his car. He told that the demonstrators hit him and dragged him into the forest and told him that
they would slaughter him; that one of them held a knife to his neck; and that he managed to
escape and run towards the checkpoint of the gerefée. He had run towards an ambulance,
which contained two corpses that had been urinated on; and that they were transported to the
hospital.

The fifth witness summoned by the court wés Mustafa Zeynon. The witness declared that

he was in the civiprotection of EI Aaiun, and that he spent 3 days by the campsite. Mr. Zeynon
explained that his section was positioned around 30 meters from the camp, and that the
inhabitants used to get water from their fire trucks. The witness declared that inhalsi&hts

to walk around the camp wearing vests. On thef8\ovember around 7:30am when travelling
towards the camp, they saw people coming towards them and understood that the camp was
being dismantled. The witness explained that he found wounded peaoplé;aasported 6
women with him in the ambulance, and that young people came and threw stones at them, and
that the car stopped. He was attacked with an axe on his head and with knives, and the witness
explained that he lost consciousness and woke updatée hospital. The witness could not
identify any of the detainees.

Day 177 On the 15th of May at the Court of Appeal, Sl

The first witness that was summoned Wéas Tarik Hajri . Mr. Hajri declared that he is in the
gendarmerie and was part of atéen responsible for facilitating the traffic back and forth from

the camp. Mr. Hajri explained that his section was given orders to move forward. Mr. Hajri
explained that people were throwing rocks towards them, and that they saw fires. The witness
explaned that they were surrounded on every side, and that a car drove over his feet, and that
he was attacked whilst lying on the ground. He said someone else was already dead, his
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colleague Atartor. He stated that they where beaten with gas cylinders, ,sstongs, and that

he had seen military boots. He almost had to lose to fingers. He said he saws somthing shining
against the sun and that must have been swords and and that they only had anti riot gear. The
witness could not identify anyone.

The seconavitness that was summoned Was Hossini Lemtioui. The witness declared that

he lived in the Gdeim Izik camp from the first week of the settlement. The witness declared that
he had social demands like everyone else that went to the camp. The withessl dieatdhere

were two checkpoints before entering the camp, and then two checkpoints inside the camp. The
witness declared that he was registered by Deich Eddaf. The witness declared that he on the
eve of the " of November had seen Mr. Bourial, Mr. Asifand Mr. Lefkir discussing in the
administration. On the morning of th# 8f November the witness declared that he had heard

a helicopter which told the inhabitants to leave the camp. The witness declared that he saw Mr.
Banga, Mr. Lefkir, Mr. SbaaMr. Asfari amongst some other people that the witness could not
identify handing out weapons and gas cylinders. The witness declared that he saw a grey Nissan
driving around in the court yard. The witness declared that he ran away from the scene. The
witness declared that he ran until he came to the city, and found protests in every street.

Mr. Lemtioui declared that the camp was organized inBoséctions, and every section was
named after neighborhoods in El Aaiun. Protests emerged within the courtanolmiMVr.

Bouri al shouted that Athis is only a theater
truth. But you only allow the witnesses which are telling lies. You are performing a play in
front of the internati cewarhed drbBowialver so. The p

The testimony of Mr. Lemtioui recommenced. The witness declared that the camp had
checkpoints, where the first checkpoint was controlled by Mr. Lakfawni and Mr. Sbaai. The
witness declared that identification was controlled at iis¢ ¢heckpoint, and that the guards
outlived body searches on the second checkpoint. The witness declared that guards with orange
vests controlled the outsets of the camp. The witness declared that Mr. Deich Eddaff had the
formal responsibility for the adinistration. The witness declared that Mr. Lefkir, Mr. Asfari

and Mr. Ezzaoui gave speeches stating that if the Saharawi people wanted something from the
government, this was the time. The witness declared that Mr. Laaroussi was in control of the
securityforces. The witness declared that Mr. Laroussi was the owner of the grey Nissan.

The witness could not clarify the location of the administration, other than it was beside the
court yard. The witness could not identify any of his neighbors in the gaingjve the name

of his neighborhood within the camp. The defense was prohibited from asking further questions
about the witnesses relations in the camp. The witness confirmed that he saw Mr. Asfari on the
eve of 7 of November and the morning of th# 8f November, after a confrontation by the
defense about Mr. Asfaris arrest on tlfeof November at 6pm. The defense was prohibited

from asking about whether the witness had seen Mr. Toubali, as the defense argued that Mr.
Toubali was in the hospital. €hwitness declared that he witnessed all of this alone, and that

he always was alone in his tent. The witness declared that he ran 15 kilometers with his flip
flops. The witness described Mr. Asfari as &
himsd f 0, but the witness could not describe t
Mr. Banga with glasses, a beard and sunglasses in the evening. The witness declared that he
have never told his declarations to anyone before, but was abruptly itedrrhp the
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prosecution. The witness declared that the people were told not to leave the camp, since their
demands would soon be met by the government. The court refused to ask the witness about his
address in El Aaiun, to protect him.

The court orderedhtait the accused was to be exposed to the witness. Defense attorney Mr. Lili
argued that such an identification process was not in compliance with the presumption of
innocence, since pictures of his clients had circulated the national media and internet ove
several years, and that the witness has seen pictures of the accused before the identification
process. As such; the identification process was illegal. The court invoked their earlier ruling.
The accused protested, and were identified by their namas agpeoaching the witness. The
accused protested and left the courtroom, and went back into the cage, shouting that Moroccan
justice is a theater. The witness has thus prohibited from identifying the accused. The accused
continued to protest for 30 minutess the presiding judge continued to record which of the
detainees the witness identified.

The next witness to be questioned by the court MasMoulay Ali Amrani. The witness
identified himself as a soldier in the auxiliary forces. The witness dedat his section had

been attacked by rocks, and that he had been hurt by a stone that hit him in the leg. He did not
identify anyone.

The next witness to be questioned by the courtMag-arouk Arika. The witness declared

that he belonged to the aliary forces, and that he had travelled from Smara to the camp. The
witness declared that rocks were thrown, and that he saw half of his section fall to the ground.
The witness declared that a Toyota drove towards them, and that they ran. A Jeep bécked th
Toyota and the driver of the Toyota was arrested. The witness declared that he could identify
the driver of the car. The defense was not allowed to bring forward the contradiction from a
former witness, that claimed that the Toyota was stopped by tde Ba@ accused refused to
come out of the glassage to be exposed to the witness.

The next to be questioned wisls. Zakaria Raiss. The witness declared that he was ordered

to maintain order, and to secure the transport without hinders. The witnesedidtid he saw

people leaving the camp normally, but then the atmosphere changed. The withess declared that
protesters outnumbered them, and that the demonstrators were throwing rocks, and approached
them with swords and gas bombs. The witness declaa¢ti¢tran to a bus, but the bus was hit

by a car. The witness declared that the bus was ran into by a car, and that an ambulance
transported him to the hospital. The witness declared that the protesters attacked the civil forces
with intention to kill. Theaccused wanted to ask the witness questions, but were not allowed to
pose questions since the witness had not identified any of the accused.

The next witnhess to be questioned Was Hamid Omalish. The witness declared that he was
second degree gendarmerie officer. The witness explained that he was positioned with his team
near El Aaiun. The witness explained that when they arrived, they saw Land rovers driving in
different directions, and that thars were driving aggressively. The witness explained that they
advanced towards the camp, and saw that the camp was organized. The witness declared that
his section started the intervention from the east side of the camp. The witness declared that he
saw alLand rover, heard a scream, was hit by a car, and saw the car being stopped by the
gendarmerie, and that the driver was arrested. The witness declared that he could identify the
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driver. The witness declared that he was transported in an ambulance, anthsawivil
officers which were wounded.

Protest emerged within the court since several of the observers from the victim sides had sent
threats towards the accused, and told that they were criminals and should be killed. Mr.
Laaroussi demanded that thees issuing the threats were transported out of the courtroom.
The preceding judge demanded silence and continued the questioning. The accused refused to
be exposed to the witness.

The next to be questioned wists. Abdeljalil Laktari. Mr. Laktari declaed that he was part

of a security group consisting of 80 persons, which oversaw the facilitation of the traffic.

The witness declared that the protesters advanced towards them, and that they pulled back. The
withess declared that the demonstrators threeks and were carrying knives, and were
covering their faces. The witness declared that he was attacked and fell to the ground, and saw
two other officers falling, and saw that they were being attacked by the masses. The witness
declared that he was helppinto an ambulance, and transported to the hospital.

The next to be questioned by the court WsMorad Haddi. Mr. Haddi declared that he was

part of the civil forces facilitating the traffic and transporting inhabitants from the camp to the
city. The witness declared that they were surrounded by people, and that rocks were thrown at
them. The witness declared that he ran, and got into an ambulance. The witness declared that
the demonstrators attacked with intent to Kkill.

Day 181 On the 16th of Mayat the Court of Appeal, S&

The first to be questioned by the court s Mohamed Sahnoun.Mr. Sahnoun declared

that he was a driver of a lorry for the civil protection. The witness declared that his colleague
was beaten, and that the lorry was set on fire by the demonstrators, and that they ran away, and
saw a bus in full fire. The witness daxdd that the demonstrators said that they would Kkill
them, that he was hit with a rock and fainted, and woke up in the hospital. The witness declared
that the attackers were covering their faces, and that he could not identify them.

The second witnessismimoned to the court this day wds. Brahim Hamya , a support witness

for Abdejalil Laaroussi. Mr. Hamya explained that Mr. Laaroussi had called him on Friday on
the 13" of November, and wished to visit him in his family house in Boujador and drink tea
with him. Mr. Hamya declared that several police men entered his house forcefully and pushed
him up against the wall and asked him where Mr. Laaroussi was. The witness declared that the
police officers hit him and checked his ID card. Mr. Hamya was staaicijto back with Mr
Laaroussi and was being hit by the police men. The witness explained that he was in shock and
that he did not see clearly, but that they took Mr. Laaroussi and guided him out of the house,
and into a black van. The witness explaineat #il the neighbors were in the street, and that he
had went to the administration to find out what had happened to Mr. Laaroussi. The witness
explained that he was in contact with the commander in chief of police on Boujador, and met
with the governor ofnternal affairs. Mr. Hamya declared that he had expressed his concerns
and told what happened, and asked the governor to investigate what had happened to Mr.
Laaroussi since he was abducted by unknown people.
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Protests emerged within the courtroom fritva accused when the Civil party asked the witness
what his address was in Boujador, claiming that the court had an obligation to protect all
witnesses, and that the court was discriminating between the support witnesses and the
witnesses for the prosecomi office. The presiding judge asked the detainees to remain quiet
and respect the attorneys from the civil party. The detainees protested again and stated that the
civil party has no competence to ask questions, or to be an active part in the proceadings,
commenced by chanting the national anthem of Western Sahara. The court adjourned for a
break.

The court resumed by hearing from Mr. Chej Banga. Mr. Banga declared that the accused had
been prohibited from talking to their defense attorneys in thakooy the police officers. The

court commenced with questioning the witness, and when the testimony ended, resumed by
summoning another witness. The detainees protested and tried to exit the courtroom shouting
that the Moroccan judicial system is a theadsd the Moroccan judicial system is based upon
racism. The court adjourned for a break so the detainees could discuss with their lawyers. The
defendants were given the room to consult with their attorneys. Mr. Zeyou and Mr. Ettaki were
escorted out ohie courtroom, and were not given the opportunity to consult with their attorneys
alongside with the rest of the group.

At the commencement of the proceedings, the defense attorneys declared that the detainees
wished to withdraw themselves from the pratiegs. The defense attorneys thereafter
withdrew themselves as part of the defense, and explained that not only did they defend the
detainees, they also defended their political believes, and that they therefore were obliged to
follow the decision made bthe accused. The French defense attorneys were not given the
chance to explain their withdrawal from the defense team as did their colleagues. They urged
the need to explain the withdrawal, but were expelled from the courtroom by the preceding
judge withou being given a chance to explain their reasons for withdrawal. The judge
demanded a yes or no answer that was not given by the French attorneys who, then was
forcefully pushed out of the courtroom by the security guards as ordered by the judge.

Again, potests emerged within the courtroom, and the detainees tried to leave the courtroom.
The preceding judge declared that he would invoke art. 423 of the Moroccan penal code, which
constitutes the competence of tfhféhedefendants t o a
left the courtroom. The detainees left the courtroom and were transported to two cells in the
court building. Mr. Zeyou and Mr. Ettaki which are released with time served declared that
they, in solidarity with the other detainees, lnad to remain as silent observers within the
courtroom, but that they did not wish legal counsel.

The court declared that the detainees were to be given legal counsel according to the law, as to
uphold the principle of a fair trial. The preceding judgg@anted four new lawyers for the
detainees. Two of the four lawyers were present in the court, as they had belonged to the civil
part of the court case. The ones present accepted the responsibility on the others behalf without
talking to them.

The courtthereafter commenced with questioning the next witness.
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The first witness to be heard wil. Abdeljalil Chakouch. Mr. Chakouch declared that he

was a member of the civil defense. The witness explained that they started the dismantlement
on the 8 of November, and that he saw Landrovers driving around, and that he saw
demonstrators firing up gas cylinders and throwing them. The witness declared that he could
identify one attacker, but could not identify him amongst the accused. The witness declared that
he had seen many wounded and corpses.

The newly appointed defense attorneys commenced without conferring with their clients or
receiving the document file of the case, by questioning the witness. The questions asked by the
new defense lawyers were in line with the questions raised by theaityl The witness was
escorted out.

The newly appointed attorneys then asked for time to prepare their defense (i.e. consult with
their clients and evaluate the case documents) before next withess was brought forward. They
al so st at e dhatelacds totthe eaye fild. iThee nodirt refused to adjourn the session.
The General Attorney thereafter stated that the court should respond positively to the request
of the defense. The civil party al slue The ged
presiding judge stated that he disagreed with the request of the defense, but the presiding judge
said that if the civil party requested an adjournment due to tiredness he would grant the request,
but not for any other reason. The civil partrdadter claimed that the preceding judge should
adjourn the sessions since the attorneys were exhausted. The preceding judge thereafter

declared that he had decided to adjourn the sessions since the attorneys were exhausted, but

explicitly pointed out thathis was the only reason and that the clark should write that.

Day 197 On the 17th of May at the Court of Appeal, &al

The court commenced by summoning the detainees to the courtroom. The court ordered the
accused to appear in front of the court gaugited in art. 423 of the Moroccan penal code. Mr.
Ettaki and Mr. Zeyou which are released with time served showed two postersigns where it said
that they were in silent protest. The court waited for the detainees for 20 minutes. The detainees
asked forfive minutes to deliberate. The court adjourned based on this request.

The court commenced and a security guard informed the court that the detainees refused to
appear in front of the court without their handcuffs, i.e. they wanted to wear their harakuff

to show that they were transported handcuffed and under protest from the prison to the court.

The court decided that the detainees entering with handcuffs was against the law, and the guard
was to go back and give the detainees a warning in accordé@hcat. 432 second paragraph.

The detainees insisted on their position. The court ruled that the proceedings would commence
without the detainees present, and that the clerk of the court was responsible for informing the

detainees about the courts rglin

The first witness to be summoned to court WasAshraf Mchich. Mr. Mchich declared that

he was an officer in the civil forces, and that he was present in the city of El Aaiun tahe 8
November, and was ordered to facilitate the traffic. Th@ag$ explained that people were
coming towards them, walking and in cars. The witness declared that the people had knives and
were throwing rocks. The witness declared that he was hit by a rock, and fell to the ground, and
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was hit with knives in the bacKhe witness claimed that he passed out, and woke up from a
coma on the following Saturday.

The next witness to be questioned Wis Ahmed Hamidou. Mr. Hamidou declared that he

was part of the gendarmerie forces, and that he was a driver of a cantidss\explained that

he met the citizens by the checkpoint of the gendarmerie, and that he continued towards the
camp and was surprised on his right side by demonstrators that ran towards them. The witness
explained that he continued to drive and exiteel ¢ar when he reached the camp, fell and
passed out, and was taken to the hospital with a broken leg. The witness declared that he could
not identify the attackers.

The next witness to be questioned Wés Yames Hrouchi. Mr. Hrouchi declared that he is
unemployed and that he knew some of the defendants in the camp. The witness declared that
all the inhabitants in EI Aaiun knew the camp, and that they had social demands. The witness
explained that to go to the camp, you had to go through the checkptietmolice, and then

the checkpoint of the gendarmerie, and then there was a checkpoint inside the camp where
people were wearing green vests. The witness explained that, after five days, he brought his
own tent to benefit from the social demands. Thimeds declared that the camp was divided

into five sections, and that Mr. Laaroussi was in control of the security forces. The witness
explained that the security forces kept order in the camp, and that food was distributed, and that
there was a pharmacyé@a place for speeches. The witness declared that he heard a speech by
Mr. Ezzaoui where Mr. Ezzaoui urged the people to protest until death. The witness explained
that he heard voices and cars the night before, and that he on the morning'tof the@mber

woke up to chaos. The witness declared that he saw civil forces inside the camp, and people
hitting them and driving Landrovers towards them. The witness declared that he saw Mr.
Babait, Mr. Toubali, Mr. Laaroussi, Mr. Sbaai, Mr. Lemjeiyd and Mrutdgguiza, but ran

away, and ran all the way to the city. The withess declared that he could identify them if he saw
them, but that he could not describe them. Mr. Hrouchi could not remember the name of the
neighborhood he lived in in the camp. The witndsslared that he lived alone.

The prosecutor requested that the witness was to identify the detainees through exposing the
witness to pictures of the accused, and requested that the other witnesses which declared that
they could identify was to be showime same pictures. The defense argued that one could not
identify a person through a picture, but that the identification process had to be in person, as
the pictures were not part of the evidence file. The defense further argued that the witness had
neve seen anyone of the accused commit any crimes, and that an identification process
therefore was unnecessary. The civil part requested that the witnesses was brought to the
accused for the identification process, i.e. to the basement where the accuseelingeheld.

The court ruled in accordance with art. 422 which gives the court the right to manage the
proceedings, that the pictures were to be given to the defense for review, and thereafter to be
given to the witness for identification.

Mr. Zeyou andMr. Ettaki were exposed to the witness within the courtroom, but were not
identified. The court delivered the pictures of all the detainees under arrest to the witness, where
the witness identified Mr. Babait, Mr. Eddaf, Mr. Ezzaoui, Mr. Bourial, Mr. Tdulbar.
Lemjeiyd, Mr. Sbaai, Mr. Laaroussi and Mr. Boutinguiza. The witness took out one after one
picture, handed it to the judge, which handed the picture to the prosecution, and thereafter to
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the civil part and the defense, before portraying the pidtufeont of the camera. The court
thereafter ruled that the pictures should be shown to all the observers, for them to check whether
the pictures had any marks on them. After protest from the Civil part, the court ruled that all
the pictures were to be gitayed on the screen, both front and back. The defense protested and
demanded that the accused were informed about the courts latest decision, where the presiding
judge reminded the court that it was the clerks responsibility to inform the detaineeemad th

of the day.

The defense asked the court to ask the witness what criminal offense each of the identified
accused had committed, and reminded the court that the witness had not seen anyone of them
kill or be violent. The judge stated that the witneasl that he saw them attacking, where the
defense stated that the judge was guiding the witness. The witness thereafter declared that Deich
Eddaff registered him; Mr. Toubali hit with stones; Mr. Lemjeiyd was hitting; Mr. Laroussi
was chief of the secuyi forces; Mr. Bourial was hitting; Mr. Ezzaoui held a war speech; Mr.
Babait was hitting; Mr. Sbaai was hitting; Mr. Boutinquiza was hitting.

The next witness to be questioned wWés Redoam Lawini. Mr. Lawini declared that he
belonged to the gendarmerorces, and that his section had been given orders to maintain
order. The witness declared as when they advanced towards the camp, he saw demonstrators
driving cars, carrying knives and gas cylinder, and that stones were falling like rain. The witness
declared that he was hit with a rock in his back and his leg, and that he ran from the scene. The
witness declared that when he reached his vehicle, he saw three persons take a car, and another
car hitting his colleague. The witness explained that he waspoated to the hospital by
helicopter, and that he was in a coma. The witness declared that he could not identify any of
the attackers.

The next witness to be questioned Wés Mohamed Dghigh. The witness declared that he
became part of the surveillammteam two days before the event, and that his team was placed
approximately 800 meters from the camp. The witness described that the dismantlement started
normally on the 8 of November, until they saw fire and a bus that returned broken. The witness
dedared that his team was ordered to form two lines to help the bus. The witness declared that
they moved forward and received rocks, and protected themselves with their shields and
helmets, and that they eventually pulled back because they were outnunbyetbd
demonstrators. The witness explained that they ran back to their vehicles, and that one had
already left when he arrived; and that he carried one of his colleagues that could not run, inside
a car; and he placed his right foot on the vehicle; aatdallemonstrator was hitting him and
trying to make him fall. The witness declared that a car was following them, and that the car
crashed into their vehicle; he fell; was attacked with swords; and his colleagues carried him
into the car. The witness dacéd that he was taken to the hospital where he saw many wounded
and corpses. The witness declared that he could identify the one hitting him whilst he was
holding on the car. The witness was not able to identify any of the accused.

The next witness toppear wadr. Kamal Rouki. Mr. Rouki declared that he was part of the

civil defense, and that he witnessed two members of the civil defense being hit with stones and
knives; and that they pulled them into their car; but that their car was stuck sincevasus
blocking the road. The witness declared that more demonstrators came from the right hand side,
and broke their windows; and that a demonstrator climbed on top of their car and hit him
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through the ceilingvindow. The witness explained that they broke right arm and hit him

with a sword on his left arm. The witness explained that the demonstrators went to the left side
of the car; that he opened the door and carried his colleague to another vehicle; whilst being hit
by stones. The witness declaredtttieey were evacuated in a helicopter since the road was
closed. The defense asked what the relevance for this witness was, when he could not identify
any of the accused or testify to a crime that any of the accused had committed.

The court commenced bg-summoning the witnesses that the accused had refused to expose
themselves to. The first to be summoned Whs Farouk Arika . Mr. Arika identified Mr.
Boutinguiza when being exposed to the pictures of the accused. Mr. Arika declared that he was
about 60%sure that it was Mr. Boutinguiza that hit him with a car, but that he was confused
between 3 of the accused and could not be sure. The second to be summoMedRe#ss
Zakaria. The prosecutor insisted to give the witness sufficient time to review the pictures of
the accused. Mr. Zakaria identified Mr. Ezzaoui, Mr. Bourial, Mr. Lakfawni, Mr. Deich Eddaf
and Mr. Asfari as people that travelled through the checkpoint on their vitag tamp.

The next witness summoned wds. Hamid Omalish, he has declared that he could identifiy
people, and identified Mohamed Embarec Lefkir and Mohamed Bani, but stating that they
looked like the people he saw but he was not sure. After the jaggated the question he said

he was almost sure, 90% maybe and at the third time he was questioned stated that he was sure
now. The witness said the he saw Mr. Mohamed Bani in the car running over someone and that
he saw Mr. Mohamed Lefkir in the Gdeimzamp, he stated that there were others but he
could not say who. The defense asked how he could change from i'm not sure, to i'm almost
sure, and then 90% to certainty.

Mr. Abdeljalil Chakouch was the next withess to be called. He was told to sayddwgnized

Zeyou and Ettaki, but he could not identify them. Then he was shown the fotos of the detainees.
He identified Mr. Mohamed Bourial and said that he did not see him do anything, he just saw
him being arrested. He also identified Chej Banga aathagid he did not see him do anything,

just being arrested in a place where he saw people with weapons.

The next witness walslr. Hossini Lemtioui, he was given the pile of photographs from the
accussed and he identified: Mohamed Lefkir; Mohamed BouCiaéj Banga; Deich Eddaf;
Naama Asfari, Ahmed Sbaai; Houcein Azaoui, Abdeljalil Laaroussi. The defense asked if he
saw any of these men commit a crime or something suspicious but the judge said this was
already answered, the defense should read the tiaisseter. The witness said he saw some

of them distributing weapons.

Day 207 On the18th of May at the Court of Appeal, Sal

The court commenced by summoning the detainees to the courtroom. The court ordered the
accused to appear in front of the daas stipulated in art. 423 of the Moroccan penal code. Mr.
Ettaki and Mr. Zeyou that are released with time served, showed signs where it said that they
were in silent protest. A security guard informed the court that the detainees refused to appear
in front of the court without their handcuffs, i.e. they wanted to wear their handcuffs as to show
that they were forced to be in the court house. The court decided that the detainees entering
with handcuffs was against the law, and the guard was to go badajenthe detainees a
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warning in accordance with art. 432 second paragraph. The detainees insisted on their position.
The court ruled that the proceedings would commence without the detainees present, and that
the clerk of the court was responsible folomhing the detainees about the courts ruling.

The clerk informed the court that he had visited the detainees the night before to inform them
about the conducted proceedings and the courts rulings. The detainees had declared that they
did not wish to be aart of the court case. The accused had protested when he was trying to
inform the detainees about that happened during the proceedings off thfeMay, and that

the clerk had been prohibited from informing the detainees about the courts decisibas on t
17" of May. The court commenced without any further comments upon the subject.

The first witness that was summoned Wés Hmaida Akrach. Mr. Akrach declared that he

was part of the civil defense, and that he on tH€ @2October had travelled thié camp to

assist with medical care and transport to the hospital if necessary. The witness declared that
they used to travel into the camp to pick up patients; and that they went to the checkpoint and
found the patient in a tent close to the entrancewiitmess declared that he witnessed irregular
traffic the night prior to the dismantlement; several cars travelled in and out of the camp. The
witness declared that a helicopter told the inhabitants to leave the camp right after sunrise the
morning of theB™" of November; and that people started to leave the premises; and that he saw
Landrovers running into the gendarmerie forces. The witness explained that they had taken the
gendarmerie officers to the hospital, but was attacked on their way back witls;shond that

they turned and commenced towards the city and picked up two wounded members of the civil
defense. The witness identified Mr. Ezzaoui as one of the inhabitants in the camp, but declared
that he had not seen Mr. Ezzaoui on tfi@BNovember.

The court commenced by summoning the police officers which has written the police reports
and the declarations of the accused. The police officers summoned to court are identified by the
accused as the ones who tortured them. All the police officerssmenm in to testify in front

of the court.

The first police officer to testify waglr. Mohssin Bou Khabza. Mr. Khabza declared that the

idea of creating a camp came from Mr. Ezzaoui and Mr. Bourial, joined later by Mr. Eddaf and
Mr. Lefkir, and then plaed in Algeria under the surveillance of Mr. Asfari. The withess
declared that the camp started with social demands, but that the inhabitants went under the
control of the leaders, and was deceived by the ones in control. The witness declared that the
plaement of the camp was not sporadic, but carefully planned, and that it was constructed by
Mr. Lakfawni, Mr. Asfari, Mr. Laroussi, Mr. Bourial, Mr. Babait, Mr. Lefkir and Mr. Eddaf.

The witness declared that Mr. Laroussi was in charge of the security, fanckthat the security

forces turned people with social demands into hostages. Mr. Lakfawni was in charge of a
checkpoint. Mr. Asfari gave the orders. The witness stated that the camp was under the control
of people with criminal records, in particular MBabait. The witness declared that the dialogue
committee deceived the inhabitants, and did not inform the inhabitants of the negotiations; that
Mr. Toubali, Mr, Eddaf, Mr. Bourial, Mr. Ezzaoui gave the people an illusion that their
demands would be methe forces were therefore instructed to evacuate the people. The
witness explained that they divided into four groups; on to the south, one to the north, on to the
east and one to the west. The mission was to help the inhabitants. At 6:30 am a helicopter
informed the people to evacuate, and informed the people of the negotiations with the Dialogue
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committee and the government; that their demands were understood and would be met, and that
there was no need to stay in the camp. The witness declared thaath@ten was normal;

but then the process shifted; and that the forces saw irregular movements, and that they
understood that people were stopped from leaving the camp; and that they understood that the
public forces were to be attacked. The witness exgdhthat they commenced towards the
camp, and arrested people throwing rocks and carrying swords; and delivered them to the public
authorities. The witness declared that they saw E€nama Asfari giving orders; and that they
arrested him around 9:30 am, 3@@ters away from the tent of the dialogue committee. The
witness declared that they arrested 67 persons, and among them Mr. Asfari, Mr. Banga, Mr.
Bourial, Mr. Ettaki, Mr. Ayoubi, Mr. Ezzaoui and Mr. Bani. The witness explained that they
searched three temthat Mr. Asfari used to be in; the tent for the dialogue committee, the tent
with the international observers, and the tent of Mr. Asfari himself. The witness declared that
they found a hole in the ground, where they discovered a plastic bag contegéapgns (i.e.

four firearms, two machetes, two swords, and one knife) and money (i.e. 500 euro, 30 000
dollars, 3000 Algerian Dinars and 600 Dirham). The witness declared that Mr. Asfari said that
the belongings in the plastic bag belonged to him, anchthhaad told the inhabitants to attack

the civil forces. The witness explained that they transported the detainees to a secure location
outside of the city to commence the questioning and write the police reports, and gave them
food and water. The witnedgclared that this was an unusual mission with only casualties from
the public forces, and none from the public. The witness insisted that none of the people under
arrest had underwent inhumane treatment.

Mr. Ettaki and Mr. Zeyou stood up and tried tave the courtroom. Mr. Zeyou declared that
he could not sit her and listen to a man that had tortured him for five days. Mr. Zeyou and Mr.
Ettaki left the courtroom.

The witness declared that the investigation had been conducted under normal circemstance
and that all the rights of the detainees had been preserved. The witness declared that the
detainees signed the police reports after reading with fingerprint or signature. The witness
declared that the investigation process was conducted with foutigates groups, and that

he was present during the questioning of all the 67 detainees. The witness declared that the
detainees were proud of their declarations, that they had no regret, and told willingly. The
witness declared that the detention wasqgéd on the T0of November, and that six of the
detainees were transported by plane. The witness declared that he could not talk about the
treatment of all the 67 detainees, but that all were treated well and could sleep. The court refused
to ask the wtness whether the questioning was filmed. The witness claimed that the detainees
had scratches and wounds upon arrest. The witness was exposed to the pictures of the detainees.
The witness identified all the detainees, but did not identify Mr. Zeyou andEttéki which

had left the courtroom and could not be exposed to the witness.

The civil part representing the victims requested the court to summon the detainees to the court
to face the testimony. The court denied the request.

The second police offes to testify waddr. Yousef Raiss.Mr. Raiss declared that he belonged

to the group advancing towards the camp from the north. The witness declared that the
evacuation was normal the first hour, but then cars attacked them, and that they arrested Mr.
Ayoubi as one of the drivers. The witness declared that they arrested in total 24. The witness
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explained that they arrested Mr. Banga which had attacked with a sword but had thrown the
sword away; the same went for Mr. Ettaki and Mr. Eddaf. The witness ttatdtere was no

blood, but that they saw them carrying knives. The witness declared that they later learned that
Mr. Laaroussi was the driver of the car, which they failed to arrest at the scene of the crime.
The witness declared that the operationeldstntil 12am, and that they gathered the detainees

(in total 67), and travelled towards El Aaiun and to the regional headquarter; and started the
identification process at 2:30 am until 8pm. The witness declared that they organized
themselves into four gups, and that his group questioned in total 28 detainees. The witness
declared that none of the people under arrest was tortured, and that all read their police reports
before signing, and that the detainees had chosen whether to sign with fingergignature.

The third police officer that was questioned Wwé&s Said Ben Sghir. Mr. Sghir said that at

6.30 am they were instructed to dismantle the camp and people had one hour to leave the camp.
He declared that he was placed on the east side of tie, @nd that his group arrested Mr.

Bani as a driver of a car attacking the public forces. The witness declared that the people were
stopped from leaving the camp, and that their mission was to free the hostages. The witness
declared that some attackedatars, whilst some attacked with knives and stones. The witness
declared that he could identify Mr. Eddaf, Mr. Ezzaoui and Mr. El Bakay among the attackers,
and Mr. El Bakay, Mr. Larrousi and Mr. Ezzaoui as leaders within the camp. The witness
declared tht the interrogations were conducted in El Aaiun, and by splitting up in groups and
tasks; and that the detainees were questioned in the regional headquarter.

The fourth police officer that was questioned was Abdel Hamid Elmaghani. The witness

declaed that he was positioned on the east side; that he saw Mr. Toubali and Mr. Bourial giving
orders; and that the inhabitants were forming a line to hinder people from leaving the camp.

The witness stated that Mr. Bourial was wearing a yellow vest, andvithaBourial was

attacking with stones. The witness declared that Mr. Babait was throwing rocks. The witness
declared that the interrogation was perfor me
not describe what he meant by #Athe best cond

The fifth police officer to be questioned wils. Abde Rahmon Elwazna. Mr. Elwazna has

been identified as the one conducting and managing the torture both within the police

head quarter and the prison. Mr. Elwazna declared that his section commenced the
dismantlement of the camp around 6:30am. The witness declared that landrovers were
preventing the inhabitants from leaving the camp; and explained that his section was forced to
pull back because they were being attacked with stones. The witness declatezltharested

Mr. Ettaki after he attacked a member of the gendarmerie. The witness declared that Mr.
Laaroussi and Mr. Lakfawni were driving a car, and that Mr. Laaroussi did not cover his face
and was wearing a military vest and fled towards El Aaitm.said that he knew Laaroussi

well. When asked about the alleged torture, the witness declared that the questioning was
conducted by dividing into groups; that he had a superior; and that he wanted to face everyone
of them that claimed that he torturecemh. The witness claimed that he investigated Mr.
Laaroussi in the police head quarter, but that it is impossible to torture someone inside a police
head quarter. The witness declared that he is commander of a group, and does not travel to
prisons to tortue people. The witness declared that he saw no signs of torture, and that all rights
were preserved. The witness declared that he did not interrogate Mr. Asfari, but that he saw Mr.
Asfari entering the camp around midnight on tfeo? November.
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The cout ruled that they had heard enough from the police officers conducting the police
reports, and ended the hearing of the witnesses.

The prosecution requested to present new evidence into the case file, i.e. two new reports. The
prosecution presented a oepconcerning the movements of the different detainees which had
travelled to Algeria in September and November 2010 (I.e. concerning Mr. Asfari, Mr. Eddah,
Mr. Banga, Mr. Brahim, Mr. Sbaai, Mr. Lefkir, Mr. Lemjeyid and Mr. Lakfawni). The
prosecution presnted a second report concerning transcription of phone calls. The prosecution
informed the court that the prosecutor of El Aaiun had issued a warrant ori"tbéQ@tober

2010 for surveillance and tapping of the phone of Mr. Asfari, and that this waswigence

for the prosecutor in Rabat. The warrant concerned tapping of the phones of Mr. Asfari, Mr.
Sbaai, Mr. Lakfawni, Mr. Bourial, Mr. Hassan Eddah, and Mr. Deich Eddaf. The prosecutor
declared that phone calls were surveilled, and that the tratsesipf the phone calls prove

that the Gdeim Izik camp was planned in Algeria during meetings with the Polisario Front. The
prosecutor stated that Mr. Asfari and Mr. Sbaai served as leaders, and that tasks were divided
between the participants, and thag¢ tmission was to destabilize the southern province of the
Kingdom of Morocco. The prosecutor read from the phone records, and mentioned several
phone calls between Eénama Asfari and members of the Polisario Front (Omar Bulsan and
Mohammed Dhalil) and comvsations mentioned with the special envoy of the General
Secretary of United Nations, Christopher Ross.

The defense demanded that the new evidence had to be implemented into the case file in
consistence with the criminal procedural regulations; anddstdiat the reports were not
concealed, and that the chain of custody was absent. The defense declared that the court did not
know who wrote the transcriptions and that the court did not have access to the tapes. The
defense declared that the original seufthe tapes) of the report upon the phone calls had to be
presented. The defense urged that the court could not make a decision upon admitting new
evidence into the case file without the detainees present in the courtroom. The defense also
argued that thevidence was seven years old, and thus impossible for the accused to meet and
to defend themselves against; and the defense asked why the evidence had not been presented
on a earlier stage to the accused; and urged that the judgement could not be esgendedt

if such evidence was admitted into the case file. The defense pointed out that this case was
transmitted to the civil court by the constitutional court, and that this new evidence had neither
been presented during the investigation phase,eamnilitary court nor to the constitutional

court; and that this transmission prohibited the court from admitting new evidence into the case
file. The defense further argued that the new evidence (the transcripts of the phone calls) could
not be admitted tthe case file as they were not relevant to the accusations placed forward by
the prosecution office. The civil part argued for the admittance of both the new reports into the
case file.The court ruled to postpone the decision to a later timeand to expse the reports

to the detainees. The defense urged that the accused should be present in the courtroom. The
court refused to bring them by force.

The prosecution requested to admit photos of Mr. Banga wearing glasses and with a beard. The
photos were aditted into the case file.

The prosecution requested to shomavie to the court as part of the evidence in the case. The
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court ruled to screen the film to the courtroom. The film showed; a helicopter flying over the
camp; people with scarfs running on the ground; cars driving; people putting on yellow vests;
people leavig the camp; families entering buses; ambulances; cars carrying people; people
throwing rocks; the gendarmerie destroying tents without checking if there was somebody
inside; water cannons targeting the inhabitants; people attacking a car and lightifigeit @n

red car with a circle around; a person hanging on a car; inhabitants running towards the civil
forces; two circles portraying an attacker and a victim; three circles and naming of Mr. Toubali,
Mr. Khouna and Mr. Bourial without possible facial ogoition and no identity of a crime;
circle and naming of Mr. Boutinguiza without possible facial recognition and no identity of a
crime; portraying a pile of something that cannot be recognized and circle and naming of mr.
Babait and mr. Khadda without ggible facial recognition but with identity of a crime throwing
stones; portraying of gas bombs and people throwing rocks; images of wounded gendarmerie
officials; wounded gendarmerie officials carried into the back of a truck; a man with a wound
in his head; a man lying on the ground; video of Mr. Bani arrested; Mr. Bani is dragged out of
a car with broken windows and a head injury; the video portrays a jeep; victims are carried to
an ambulance; people running on the ground; broken tents; knives; pagthi Bourial on

the ground with handcuffs, he looks dizzy and unwell; a bus in the middle of the road; an
ambulance driving of the road; people running; people attacking the ambulance with sticks;
people attacking a fire truck with stones; a red carighigped over in the middle of the road;

a bus on fire; gendarmerie personnel; people walking alongside the road; a body lying in the
middle of the road; two cars driving and people running; to corpses and a man standing over
them (the man was wearingak jacket, a black scarf and blue pants); portraying the protests
in the city; cars on fire in front of a building; people running in the streets; a body on the ground
and a man standing over him with a knife; a man beaten laying on the ground; speé#hefr

camp held by Mr. Ezzaoui; portaying Mr. Thalil standing next to a truck.

The prosecutor declared that the movie is proof that the inhabitants in the camp received
military training. The movie commenced by portraying pictures. The court ordered the
prosecutor to read the text on the screen. The first picture showed the Mr. Sbaai and Mr. Asfari
with the military minister of Polisaro in the Tindouf camp. The second picture portrayed Mr.
Asfari and Mr. Lemjeyid with members of the Polisario. The tpicdure portrayed Mr. Thalil

and Mr. Banga carrying firearms with members of the Polisario Front in the Tindouf camps.
The fourth picture portrayed Mr. Banga and Mr. Ismaili with the military minister where Mr.
Banga had a light beard. The fifth picturetpayed Mr. Sbaai with members from the Polisario.

The movie commenced by portraying details about five accused identified in the movie. The
first accused identified was Mr. Mohammed Bani; portraying wheel marks on the ground, and
marks on the car, a mam the ground, and pieces of the glass shield, but not portraying the
incident or a crime committed; Mr. Bani being dragged out of a car by multiple gendarmerie
officials; and escorted away. The second accused identified in the movie was Mohammed
Bourial; portraying an image of a man in a yellow scarf with a circle around him, not able to
identify any crimes committed; Mr. Bourial sitting on the ground next to a fountain looking
dizzy and unwell; Mr. Bourial in a car and being asked his name, he answerthirfl to be
identified was Mr. Babait Mohammed Khouna; circle around a man which is throwing rocks;
not possible to identify the man. The fourth to be identified was Mr. Boutinguiza; a circle
around a man carrying weapons, and portrayed standing witlBMurial allegedly giving
instructions; wearing whiteghirt, jeans, grey jacket and black scarf; not possible to identify
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any crime committed, nor identify the face. The fifth to be identified was Mr. Toubali; circle
around a man wearing beige jeansjtevitshirt and black jacket; not possible to identify any
crimes committed nor identify Mr. Toubali as the man encircled.

The court commenced by reviewing the medical expertise. The court requested a statement
from the defense attorneys on the alreadynduicted medical examinations. The defense

requested more time to evaluate the reports from the medical examinations, as they had received
the case documents the same morning, and had prioritized reviewing other elements of the case.

The civil part decleed that the medical examinations had followed all the necessary guidelines
stipulated in the national law, and international law, and that an independent evaluation or
examination would be a breach of Moroeco0s
world would agree to it. The civil party stated that the competence lies with the national judicial
system, and that an independent examination would be a violation of the treaty of Milano. The
civil party furthermore requested the court to accept tifiendes request for a postponement.

After an adjournment, the court reminded the parties that the accused and the defense already
had read and evaluated the medical examinations, and that the accused did not need to be re
told. The court rejected the reggt upon an independent medical examination. The court
approved the request upon postponement and adjourned the session ufitilftherte 2017.

Day 211 On the 5th of June at the Court of Appeal, Sl

The proceedings started with a delay of overo8rh at 13h45. The judge informed that the
delay was due to the fact that the accused in detention didn't want to leave their cells, but then
he corrected himself saying that they were sleeping due to Ramadan and therefore the court
gave them time to wakep and wash themselves. The accused were transported to the
courthouse but refused to appear in front of the court.

The accused Mohamed Bourial, Mohamed Bani, Housseun Ezzaoui and El Bachir Boutanguiza
was sick, an were not transported to the courthddseMohamed Ayoubi was absent and his
file was postponed to the 4th of July.

The proceedings initiated with the defence pointing out several cases of the medical expertise
where the conclusions of the reports did not correspond to the findings andatibesrmade

by the different doctors. The cases highlighted and that were presented as examples were that
of Mr. Chej Banga and Mr. Mohamed Bourial.

Mr. Banga's head injury was not attributed to torture, but was not explained otherwise, Mr.
Bourial hasscars from handcuffs, where the conclusion was that the scars had nothing to do
with torture. The defence declared that this constituted a contradiction. The defence also pointed
out that new photos of the accused when they arrived at prison were neednaly

The defence also stated that the medical reports were not clear about the origin of the scars and
injuries, and that there is no explanation into how or why they were provoked.

The defence asked the court to call new independent experts to maéiditonal expertise
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and for the doctors that were the authors of the present expertise to come to court to clarify
doubts.

The defence also stated that the expertise was not in accordance with the Istanbul protocol.

The general attorney declared thapestise was done in accordance with the Istanbul protocol
and that he did not see the need for any additional expertise.

After a short break the panel of judges decided to summon the 3 doctors who wrote the reports
for the 6 of June at 10am. but refusedaaditional expertise.

The proceedings were adjourned after one hour to the next morning at 10am.

After leaving the court house we received a communiqué from the Committee of the families
of the prisoners informing that the prisoners refused to learedélls to go to court and that

the guards in the prison, and after orders of the prison director had forced the detainees to leave
their cell and transported them to the courthouse. According to the statement the prisoners were
beaten, slapped, kickeaa insulted resulting in several injuries of Mohamed Haddi, Hassan
Eddah, Sidi Abdallahi Abahah, Chej Banga, Ahmed Sbaai, Mohamed Tabhlil, Abdallahi
Lakfawni, Mohamed Khouna Babeit, Sidahmed Lemjeyid, Mohamed Mbarek Lefkir and
Abdeljalil Laaroussi.

Day 22i On the 6th of June at the Court of Appeal, Sal

The proceedings commenced by summoning the detainees to appear in front of the court. After
warning, the court ruled to conduct the proceedings without the presence of the accused, and
orderedtheclerk o i nf orm the detainees upon the cour

The court case commenced Bymmoning the doctors which conducted the medical
examinationsto be questioned by the court. The medical examinations ordered by the court
was conducted by Pr. M. El Yaacoulfioradh, Dr. Chakib Bouhelal and Pr. Fadila Ait
Boughima. Pr. Fadila Ait Boughima was the one of the doctors who was questioned, as she was
the coordinator for the expertise.

Fadila Ait Boughima stated that the examination was conducted for 16 of tireedstavhilst

5 detainees refused to undergo the examination on the basis that they requested an independent
examination. The doctor stated that the appointed doctors are specialized in each of their field
(i.e. forensics, psychiatry, bones) and that ed¢he doctors conducted private interviews, and

the doctor stated that both the confidentiality and the dignity of the patients was respected. The
doctor stated that she met the detainees again in the prison of El Arjat, and that the expertise
was condu@d in line with the Istanbul Protocol. The doctor stated that the Istanbul Protocol is
an instrument to be used when torture allegations is presented, and when evaluating whether a
person has been tortured. The doctor stated that the examination shduddeewdether the

alleged torture match the scars and marks found on the body of the person alleging the torture.
The doctor stated that related to the examination of Mr. Banga, none of the scars or marks on
his body matched the alleged torture, and that pnd sufferance are subjective, and that it is
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normal for a prisoner to feel depressed and therefore feel pain. As for the case of Mr. Banga,
the doctor concluded that the scars did not match the alleged torture, and that the doctor could
not conclude vth certainty that torture was the reason for the marks on the body of Mr. Banga,
but that it was a possibility that the marks were linked to the alleged torture. As for Mr. Eddaf
and Mr. Bani, which alleged torture and loss of hearing after the torflicteid on them, the

doctor stated that the loss of hearing was due to an ear infection and age. The doctor said that
she could therefore not link the scars and injuries to torture, as there existed other possible
explanations for the injuries and scarseefence wanted the doctor to explain what she meant
with a Aweak probabilityo since the I ikelihc
doctor could not give a percentage of the probability, and stated that the probability was deemed
as weakas there existed numerous possible causes, as the scars could be a result from accidents
from the childhood. The defence was prohibited from asking further questions about the
probability for torture. The doctor stated that it was impossible to fintheutxact time a scar

or mark occurred, i.e. how old a scar or a mark is.

The court commenced with tledosing arguments from the civil party. The president of the

bar, belonging to the civil part, commenced his pleadings by citing two verses fromrtre Ko

as this case was nothing else but a murder case. The attorney stat@dribaibersof the law
enforcement were slaughtered, when they carried no weapons. The attorney stated that the
killings are proven, and that we are dealing with a group of people which planned and commited
these crimes. The attorney described the case in 7 stepstdp was the planning, second step

was the execution of the plan with foreigners abroad and where 11 of the detainees received
financial aid; third step was mobilizing when the detainees toured the region and recruting
people to the camp by lying to thean claiming that the camp had social demands; fourth phase
was to prolong the negotiations with the government and hinder the settlement of an agreement;
fifth phase was organizing of armed forces; sixth phase was to turn the inhabitants into soldiers,
and to give them weapons; the seventh phase was the dismantlement, where the inhabitants
attacked and the soldiers stopped people from leaving.

The attorney claimed that one had to evaluate the facts of the case different than what was done
at the Military Court, and that the court had to prove the role of every one of the detainees. The
attorney thereafter divided the accused into three groups; leaders, commanders and executers.
The attorney described Mr. Asfari, Mr. Lefkir, Mr. Bourial, Mr. Zeyou, Mr.idbeand Mr.

Ezzaoui as leaders. The attorney described Mr. Laroussi, Mr. Isamili, Mr. Toubali, Mr. Sbaai,
Mr. Abahah, Mr. Haddi, Mr. Lakfawni, Mr. Babait and Mr. Boutinguiza as commanders/field
leaders which controlled their own section or squads witl@rcimp. The attorney described

Mr. Bani, Mr. Banga, Mr. Thalil, Mr. Ayubi, Mr. Ettaki, Mr. El Bachir, Mr. Hassan Eddah, Mr.
Lemjeiyd and Mr. El Bakay as the executers/soldiers, i.e. the ones carrying out the direct orders
from the leaders and the commarger

The attorney declared that Mr. Asfari was the main leader in the camp; and that he had contact
with enemies of the state; had weapons and received financial aid. This was supported by 18
other declarations given by the detainees, and thaleitiarations of the other detainees proved

that the declaration of Mr. Asfari was the truth. The attorney stated that Mr. Asfari as the leader
of the camp was responsible for what had happened and resulted from the prior agreement. The
attorney declared #t it was clear that an agreement was set into place, where the camp was
organized, and supported by the declaration of Mr. Asfari in the military camp where he stated
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that he only let international observers and press enter the camp, and that Mr. Asfari w
determined that the whole world should hear the protest from the Saharawi People. The attorney
stated he was shocked when the detainees had entered the room chanting slogans, and that this
statement was a means of justifying their actions; and thuggtbat the accused were guilty.

The attorney claimed that the information witnesses were not credible since they were the
cousins of Mr. Asfari, and that Mr. Asfari was guilty even if he had been in El Aaiun off the 7

and 8" of November; since he hadanned the armed attack and the man slaughter; travelled

to Algeria to conspire against his country; and thus, was the sole responsible for what happened.
The attorney invoked the phone recordings as evidence, as the attorney stated that Mr. Asfari
had cawversation with the minister of defence of Polisario.

The attorney commenced by describing the role of each of the detainees. He stated that Mr.
Lefkir was the brain behind the camp, and that he had ordered the security forces in the camp
to attack; andlistributed weapons; and attacked with cars and knives. The attorney supported
the claims with the declarations given by Mr. Lefkir to the police, and to the investigative judge,
and the witnesses which identified Mr. Lefkir; and by the declarations dgyetime other
accused; and the phone recordings. The next detaine which were claimed to be a leader in the
camp was Mr. Bourial, where the attorney stated that one could clearly see in the movie that
Mr. Bourial was arrested at the scene of the crime; laatdMr. Bourial together with the other
leaders had been in conspiracy to attack the integrity of the kingdom of Morocco in favour of
other interests; and that Mr. Bourial had given a political speech to defend his actions against
national affairs. The aitney declared that the phone recordings proved that Mr. Bourial had
taken orders from foreign parties; and that the cars and the weapons came from foreign parties.
The fourth accused to be proclaimed as a leader was Mr. Zeyou, where the attorneyadtated th
he organized them after their ranks and how they had been paid. The attorney stated that Mr.
Zeyou was the adviser of Mr. Asfari when collaborating with foreign parties. The attorney
stated that the leaders of the camp had planned the attack, atue tliegiders in the camp had
committed terrorism; and that this group invented terrorist attacks with cars; which later have
been seen and reproduced in Nice, London and Manchester. The fifth leader was Mr. Eddaf
which has declared that he was part of thmgrwhich established the protest camp; and that

Mr. Eddaf had declared state of emergency and declared war; to use all means to win over the
attackers. The attorney declared that Mr. Eddaf had testified to running over officials with his
car; and that thdeclarations of the different detainees confirmed the content of the other and
vice versa; and that this proved that the police report was the truth; supported by the witnesses
which identified Mr. Eddaf. The sixth leader, Mr. Ezzaoui, had been givemsondthin the

camp to attack the law enforcement, after supervision of Mr. Asfari.

The first commander described was Mr. Laaroussi, where the attorney stated that Mr. Laaroussi
had given order to attack until death; and that he constructed a humatoghavent the law
enforcement from entering the camp; and drove a car and attacked. This was proven by the
declarations given by Mr. Laaroussi, and supported by the declarations given by the other
detainees; and supported by the declaration given tonestigative judge where Mr.
Laaroussi stated that the declaration given to the police was the truth and given without any
pressure; and the identification by the witnesses. The attorney stated that the fact that the
witnesses had identified the accusedwdtly and efficient, proved that the identification was

not instructed or in any means influenced. The second captain was Mr. Babait where the
attorney claimed that Mr. Babait was identified in the movie, and that Mr. Babait had convinced
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Mr. El Bakay b attack; and that everything was proven by the declarations given to the police
and supported by the declaration given to the investigative judge where Mr. Babait denied any
pressure. The third commander was Mr. Boutinguiza, where the attorney decktrédr.th
Boutinguiza has dispatched his men to attack the law enforcement forces, and that Mr.
Boutinguiza was together with Mr. Bourial, as proclaimed in the movie, at the crime scene
giving orders and throwing stones. The attorney stated that the role. &ddtinguiza was
proven by the declarations, and the declarations of the other detainees; the trip to Algeria and
his contact with foreign parties, in particular with Mr. Bulsan. The fourth commander
proclaimed was Mr. Haddi, which was also proclaimeoresof the architects behind the camp;

and which planned to defend the camp in case the authorities were to attack. The attorney
claimed that Mr. Haddi had given his declarations voluntarily, as stated in front of the
investigative judge, and that the thrations given by the other accused confirmed the
declaration of Mr. Haddi. The fifth commander described was Mr. Abahah, which was
responsible for a security squad which he had organized, armed and told to attack the law
enforcement with cars. The attesnstated that the declaration given by Mr. Abahah to the
police was the truth; and supported by the declaration given to the investigative judge and by
the other detainees; and that the declaration of Mr. Abahah in this court confirmed that he was
trying to justify his actions, and not to declare innocent. The sixth commander proclaimed, Mr.
Sbaai, had according to the attorney attacked wounded public officials, and dragged them into
a tent and stoned them. The actions of Mr. Sbaai were confirmed byclisatiens to both the

police and the investigative judge; the declarations of the other accused; and by witnesses which
had witnessed the violence. The attorney declared that Mr. Sbaai is dangerous and could have
been a leader, and that Mr. Shaai wasantact with Mr. Bulsan in Polisario. The seventh
commander described was Mr. Toubali where the attorney declared that Mr. Toubali had lied
about being in the hospital, and that Mr. Toubali had been in the camp with Mr. Lemjeiyd, and
that Mr Toubali had beethrowing rocks; and that he was arrested at the scene of the crime.
The eight commander described was Mr. Ismaili which according to the attorney had carried a
big knife and killed numerous officials and wounded countless; and that this was supported by
the declaration given by Mr. Ismaili and the declarations of the other accused. The attorney
asked the court whether it could imagine that the prison administration would give the
gendarmerie a room to torture Mr. Ismaili within the prison.

The proceedigs were adjourned until thé"of June.

Day 23i On the 7th of June at the Court of Appeal, Sl

The proceedings commenced by summoning the detainees to appear in front of the court. After
warning, the court ruled to conduct the proceedings withouprésence of the accused, and
ordered the clerk to inform the detainees up

The proceedings recommenced with the closing arguments from the president of the bar. The
attorney commenced by describing the executers, which he deel@redthe ones who
executed the orders given by the leaders and the commanders. The attorney declared that Mr.
Bani had a role as an executer, and that it was proven beyond doubt that Mr. Bani attacked the
law enforcement with his car, and that he was #edesn the scene of the crime. The attorney
declared that this was proven by the movie, the declaration of Mr. Bani which told that Mr.
Bourial had given him orders the prior evening. The attorney declared that the movie was
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blatant proof to the crime, anldat this proved that the declaration given to the police was the
truth; and that this logic had to be applied to all the declarations given by the accused; and that
the declarations given by the other accused further supported the statement of MvirBani.
Banga was described as a dangerous soldier; and that he was given orders to attack, and arrested
at the scene of the crime. The third executer described was Mr. Thalil which has declared to the
police that he on the prior evening received orders, laatce together with Mr. Hassan Eddah

and Mr. El Bachir made bombs and prepared traps; and that he threw the bombs towards the
civil forces and drove a car together with Mr. Laaroussi; and that this declaration was confirmed
by the declaration of Mr. Hass&ddah and Mr. El Bachir, and supported by this statement to
the investigative judge where he didnodot all e
Mr. Ayoubi was not described since Mr. Ayoubi is absent. The attorney stated further that Mr.
Ettaki had controlled people and killed a member of the civil forces with a knife. The attorney
stated that the declarations made by Mr. Ettaki was the truth, and supported by the declarations
given to the investigative judge. Concerning Mr. El Bachir Khatidaattorney pleaded that

Mr. El Bachir was a soldier which had attacked fiercely, and that he threw bombs. The attorney
stated that Mr. EI Bachir had tried to justify his actions by giving a political speech, and that
this action meant that he was guilffhe attorney declared that Mr. Hassan Eddah was a
member of the squad lead by Mr. Bourial, and coordinated with western parties outside of the
country. On the 8of November, Mr. Eddah and the rest of his team made gas bombs and traps
and positioned thaselves ready to attack. The declarations of Mr. Thalil and Mr. Khadda prove
that the declaration made by Mr. Eddah is the truth. Mr. Eddah further stated in front of the
investigative judge that he gave his declarations voluntary, and without any fpmasetire.

The civil party places Mr. Hassan Eddah in t
coordination with members of the Polisario, in particular with Mr. Bulsan, and Mr. Hassan
Eddah used to visit Algeria. The attorney described theofdWér. Lemjeiyd as a soldier which
distributed weapons; that he attacked with cars; and he was happy and pleased with the attack;
"l felt profound gratification when stabbing" the attorney quoted from the declarainen.
actions were proven by the declkiwa given by Mr. Lemjeyid, and supported by the
declarations given by the other accused. The last described was the role of Mr. El Bakay, which
had driven a car and attacked a line in the civil forces; which was proven by the declarations
given by Mr. EIBakay and supported by the declarations given by the other accused.

In conclusion, the president of the bar made several deductions; that the camp was planned by
the accused; mobilized people by telling them that the camp had social demands which was a
lie; that a delegation travelled to Algeria and met with members from the Algerian regime and
Polisario; planned to occupy a part of the country to destabilize the region; the camp was
financed by means from abroad; the defendants had contact with s¢marsidte Morocco

and received instructions; the dialogue committee was under the control of the leaders, and the
negotiations were not supposed to reach an agreement; tried to threaten the state security by
stalling the negotiations; the accused are amed of their right to resist and as their role as
separatists; confirms that we are dealing with accused which meant to threaten the state
security; the slogans are the motive for the crime; they claim that Western Sahara is occupied
and that they therefe had the right to attack; the inhabitants of the camp had weapons; planned
the attack with forming security squads; gave speeches to mobilize and make the people resist;
the detainees fled from the court when the evidence was blatant and undisputableyithis

clear and identifies 7 of the accused; the reports and the minutes from the police, gendarmerie
and investigative judge has full credibility; and shows the truth; the declaration in front of the
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investigative judge proves that the accused wetdantured or subjected to pressure; and that
the declarations are supported by many facts in the case; and the attorney concluded that all the
evidence was incriminating.

The attorney thereafter placed forward a request-thagacterize the court aaand adapt the

charges; the attorney invoked that the crimes committed were an attempt to threaten the state
security by mass Kkillings, and to affect the internal security of the state; and the attorney
decl ared that Anwe ar e peatiok fornngass &iling wftthe &aw we | |
enf orcement 0. The attorney invoked that the
upon domestic terrorism; art. 201, 202, 203, 204, 205, 208 of the Moroccan criminal code.
Concerning whether the court had t@mpetence to alter the charges, the attorney declared

that the court has the liberty to evaluate the case on its own basis. The civil party submitted a
written request upon the altering of the charges.

The second attorney for the civil party was theragalled upon to give his final pleadings to

the court. The attorney commenced by stating that this court case did not entail a political crime,

or could be described as a political trial. The attorney commenced with commenting on the
fourth Geneva Convsion, and stated that the court could not rule upon the statement given by

the accused that they come from an occupied territory and are separatists. The attorney
criticized the Military court, and asked the court to characterize the crime in a wakidhat t

would be able to sentence the culprits; and give new qualities to the accusations. The attorney
invoked that the court could sentence the accused as contributors to the crime. The attorney
urged that riots leading to violence against law enforcemera arime, and that the leaders of

the protest are sentenced as if they committed the crime themselves. According to art. 173 the
attorney invoked, the |l eaders can be sentenc
where the person is asked abowitlactions leading to the crime. The defendants must thus be
sentenced for their planning of the events; and thus as if they committed the crime themselves.
The attorney thereafter commenced by commenting on the evidence file, and claimed that the
phone ecords were legitimate evidence, and proven by the fact that the number given by Mr.
Lefkir matched the number on the reports; claimed that the defendants had given contradictions
when alleging the torture and that this prov

The third attorney for the civil party invoked that this was a fair trial; and that the detainees do
not want to take responsibility for what happened in the Gdeim Izik camp. The attorney claimed
that the scene of the crime had been proven during théapueg made by this court, and that

the witnesses for the defense had not given any useful elements to the court. The attorney
thereafter claimed that the detainees had withdrew themselves from the proceedings since the
evidence against them was indisgléa and that they are disappointed and ashamed because
their plan did not work. The attorney also stated that the court had an obligation to re
characterize the case, because the crime beforehand was a crime against the public order and
construction of &riminal gang, and threats to the internal security of the country. The attorney
claimed that the case had changed; the court was handling new facts which were not laid out to
the Supreme court, and that the court therefore haddbamacterize.

The faurth attorney from the civil party stated that he was disgusted by the detainees attempt to
cover their actions by stating that they are political activists and alleging torture. The attorney
stated that the families of the victims can not understand hewdountry can be proclaimed
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as a country that tortures, and that the @¥Tision had no basis in the reality, and with no
evidence. The attorney stated that Mr. Asfari alleged the torture three years after the alleged
torture happened, and that he s&fd to contribute to examinations done by Morocco; and the
civil party asked for this case to be a case against the defendants, and not the kingdom of
Morocco.

The fifth attorney, a French attorney pleading on behalf of the victims, stated that threevide
against the accused was blatant, and that their only defense was stating that they have been
tortured, and that this was a political trial, and that the defense had used every tactic, from
hunger strike to withdrawal, to hide the manslaughter. Theckrattorney claimed that it is
obvious that the Geneva Convention is not meant to be applied, whereas it is obvious that
Morocco is not an occupying country and that Western Sahara has never been a state; but that
it was clear that Spain was occupyingdahat the politics of Polisario were merely dangerous
ideas.

The sixth attorney urged that it was time for the victims to see their killers condemned; and that
the detainees were collaborating with international observers; but that their country gtood w
the victims and would protect their legacy. The attorney stated that these were people who used
violence to reach a political agenda, and that they were the first to use terrorism with cars; and
that these people were brain washed. The attorney dtsédake pictures proclaiming a
massacre in the camp were leaked to the Spanish press by the separatists and international
observers; and that these pictures caused the riots and the killings in the cities. The attorney
invoked that all the crimes and sl&es that took place in the camp were not spontaneous, but
were carefully planned by foreign parties. The attorney commenced by stating that a report
done by 13 NGOs, with them Amnesty International, Human Rights Watch, and International
Federation for Huran Rights, showed that the camp was in fact planned and that the camp had
social demands which was a smoke screen made by the detainees who are linked to Polisario
and human trafficking. The attorney stated that the leaders prolonged and hindered the
negotations and excluded the sheiks from the negotiations which are the legitimate leaders of
the Saharawi people. The attorney further claimed that the leaders in the camp had stopped a
minister and the governor from entering the camp; and that this wasnpbgvethe phone
recordings. The phone recordings further proved that children were living in the camps; but that
the demands changed from being social to political demands in line with directives from foreign
parties with an aim to threaten the integrity Morocco. The reports from Amnesty
International and Human rights were proof that vailed people were throwing stones; and that
the violent clashes resulted in deaths only on one side as the civil forces were unarmed. The
attorney commenced by commentingtba evidence file; and stated that all the reports carried
their names and their signatures, and that the detainees had not alleged torture to the
investigative judge; and that Mr. Asfari had alleged torture to the torture committee happening
on the 7" of November, and the attorney asked whether it was logical that a person was tortured
for events happening on th& 8f November. The attorney, after this logic, claimed that the
truth was that Mr. Asfari was in the camp on tHeo8 November, and that MAsfari had lied

to French NGOs and to the torture committee; and that his witnesses supporting him were
witnesses upon request which lied but failed. The attorney invoked that Mr. Asfari was lying
since the complaint was not submitted to the investiggtidge, and that he complained in

2013 for torture happening in 2010. The attorney further argued that the silence from the
accused (l.e. several of the accused invoked the right to remain silent when confronted with
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guestions from the civil party) had be interpreted against them, whereas the attorney recited
legislation and judgements both from United States and Switzerland; and the attorney stated
that the right to remain silent weakend the right for the accused; because they are preventing
reachingthe truth; and that silence is not a right for the innocent. The court asked for a definition
upon the right to remain silent in relation to the Islamic philosophy.

The court adjourned until thé"®f June.

Day 241 On the 8th of June at the Court dippeal, Sak

The proceedings commenced by summoning the detainees to appear in front of the court. After
warning, the court ruled to conduct the proceedings without the presence of the accused, and
ordered the clerk to inform the detainees upon the@aurt r ul i ngs .

The seventh attorney from the civil party commenced his pleading, and stated that he
represented the victim hit by a car. He stated that the proof of ttadtaek was blatant. The
attorney asked for compensation; 2 million dirhams to each of the viptigesl in solidarity.

The eight attorney from the civil party commenced by commenting on the competence of the
court, and stated in that relation that the Court of Appeal in Salé utilizes the law in the same
regard as the Court Appeal of El Aaiun, and¢fiere that the competence was up to the court.

The attorney commenced by commenting on the allegations upon torture, and stated that it was
clear that the accused only used allegations upon torture as a smoke screen to cover their
criminal actions of theiplanning of the camp and the threating of the internal security of the
country. The attorney urged that he had to do with fierce criminals and not political activists;
and that the argument of Mr. Asfari that the dismantlement was abuse of power, mag¢des t

was justifying their actions; and meant that they had the right to kill the members of the law
enforcement. The attorney thereafter declared that the statement of Mr. Asfari (i.e. claiming
abuse of power) was a confession upon all the chargeshahd/it. Asfari had the main
responsibility for what happened alongside with Mr. Bulsan. The attorney commenced by
commenting on several of the accused; Mr. Banga was not a human rights activist but a soldier
as shown in the picture (l.e. carrying weapotha Tinduf camp), and that his statement about

the Arabic spring was proof that the camp was a violent resistance camp with political aims;
Mr. Zeyou had tried to flee from the airport in El Aaiun to the other criminals, and that Mr.
Zeyou stated that tHaw did not protect the law enforcement, and that they therefore had the
right to kill; Mr. Thalil said they had political demands; Mr. Laaroussi came from Spain to
participate in the camp; Mr. El Bakay stated that Mr. Asfari wanted to politicize the Gdmp
attorney stated that these facts, plus the reports from the judicial police which are real even if
they are denied; are sufficient evidence. The attorney stated that she regarded the support
withesses as accomplices to the crime, and that they hadakeontradictions, and was
instructed; the attorney stated that some of the international observers are also instructed; and
that this court case was affected by what happened inside this very courtroom. The court told
the attorney to stick to the chagy and the attorney replied that she regarded the courts
competence to alter the charges an obligation rather than a question upon competence.

The ninth attorney commenced the pleading by describing how his client had carried victims
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from the camp peabdly; and was attacked and killed. The attorney commenced by stating
that he did not accept that a foreign attorney commented on the history of his country; and
commenced by giving a lesson in history of the Kingdom of Morocco, whilst urging that this
cout case was not a political trial. The attorney described the legitimate claim that Morocco
has over Western Sahara for over an hour without any interruptions. The attorney stated that
the law enforcement did not carry any weapons, and that the inhalieretarmed, so if any

party had breached the Geneva conventions, it was the separatist and those who threatened the
internal security of Morocco. The attorney stated that the leaders and the planners of the camp
had breached the international humanitad@n and committed war crimes by assaulting
wounded people and by using civilians to commit their crimes. The attorney stated that all
countries have subjects that you do not question or talk about; and that they would never go to
a French courthouse andiggtion the existence of Holocaust. The attorney stated that the
accused are soldiers that are not official military personnel, which has given their loyalty to
Polisario, and that they had to be held accountable for their actions.

The tenth attorney fathe civil party, invoked that the families of the victims asked for the

culprits to be condemned, and asked the court to sentence them to the harshest penalty that
exists, but not the death penalty, because they did not want the right to life to beteegedin.

The attorney commented on the torture committee and claimed that they had no competence to
investigat e, and urged that the detaineeds ¢
proved that the accused were guilty; the agreement amdicabon between the accused and

the Polisario was the decisive evidence; and sufficient evidence to be in accordance with the
decision from the supreme court.

The eleventh attorney from the civil party commenced by commenting on the history of
Morocco,and claimed that Morocco is a model for implementing human rights; which gave
Morocco enemies; and that Morocco now must protect themself from their foreign enemies;
and he stated that Algeria and Polisario are enemies of the Kingdom of Morocco. The camp
was thus planned by separatists and that they constructedddfic@i army to attack the law
enforcement. The attorney stated that the slogans chanted by the accused had shocked him; and
stated that the accused had attacked them with these slogamsthgtivery courtroom; they

did not have weapons but the accused had been carrying something more dangerous. The
attorney stated that the accused had tried to occupy land in Morocco and give it to Algeria.

Thetwelfth attorney from the civil party, a Sgah lawyer, stated that those who believe that
these people are peaceful are wrong, and those who think that the accused are innocent are
wrong. He stated that torture allegations are a strategy and has no basis in reality. The attorney
thereafter statechait the accused tried to justify mass murder with their political beliefs; and
that they do not respect the victims due to this strategy of making the case about politics. The
attorney urged the court to respect the rights of the victims. The attormagaidoat this court

case was followed by many international observers and NGOs and that it was impossible to
either question the jurisdiction, the independence nor the impartiality of the court, and that
Morocco, who has ratified over 52 international wamtions, was a role model.

The thirteenth attorney from the civil party invoked that the law enforcement was surprised
when they approached the camp thinking that it was a peaceful protest camp; and what the
detainees had done and the terror they hadezhcould not even be found in a camp of ISIS.
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The attorney also invoked that the amendment of the procedural law, that civilians should not
be trailed in a military court, was not caused by this case and that no one had thought that this
group would behe first group to benefit from the changes in the law. The attorney further
asked how we can talk about a fair trial without the representation of the victims.

The last attorney from the civil party making his pleadings gave a pleading based on the phone
recordings, and by making deductions from the phone recordings. The translation in French,
Spanish and English was not compatible and it was hard to understand the basis for the
deductions, as the lawyer read in Hassania dialect which is a languade ttranslator does

not understand, as stated in previous sessions of the hearings. After the pleading, we the
observers asked the defence what was stated, and the defence informed us that the phone
recordings proved that several of the detainees (Mr. Adflr Lefkir and Mr. Bourial) had

been in contact with Mr. Bulsan, but that the phone recordings did not giver further information.
The civil attorney further claimed that it was the obligation of the court to alter the charges to
the chapter of terrorisnas the court would never be able to prove the link between the different
accused and the killings; and therefore, that the court had only one option, and that was to look
at this case as a crime of terrorism.

The court adjourned until the 2f June.

Day 251 On the 12th of June at the Court of Appeal, $al

The proceedings commenced by summoning the detainees to appear in front of the court. After
warning, the court ruled to conduct the proceedings without the presence of the accused, and
ordered he clerk to inform the detainees upon tF

At the commencement of the proceedings the prosecutor was given the floor to deliver his final
arguments to the court. The prosecutor started his pleading by stating that the court has the
compeéence to take into use every tool to reach the truth. The prosecutor stated that he found it
suspicious that the detainees refused to appear in front of the court after almost every request
from the defence had been responded positively, and referre@ t@dbest upon medical
examinations, the summoning of the police mens which conducted the police reports, and the
request upon presentation of evidence. The prosecutor thereafter stated that the reason for the
withdrawal of the accused was the hard evigehe had been able to present, and that the
withdrawal was an admittance of guilt; they were surrounded by evidence and the truth was
according to the prosecutor obvious to the court and everyone else. The prosecutor stated that
the torture allegations wemothing more than a failing strategy trying to cover up their acts,

and that the defendants has tried to justify their actions, and claimed that they have the right,
and attempted to justify with using political speech. The prosecutor claimed thaittiisase

was related to what happened on theo8 November 2010; and that the accused had a prior
agreement to attack the law in order enforcement, and attack the law in order authorities and
caused by violent acts the death to a number of persondethainthe status of these victims

was clear. The prosecutor stated that the court of appeal is a transferal court, and that the court
therefore has an obligation to rule in according to the verdict from the Supreme Court. The
prosecutor stated that thelige reports are data, but that the police reports were supported by
several pieces of evidence (i.e. the witnesses, the phone transcripts, report on the movement,
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and the videos). He further stated thtart fAdat
commenced by dealing with the separated charges; the forming of a criminal gang and violence
against public officials with the result of death. The prosecutor divided the accused into three
categories; leaders, participants and both.

The prosecutatommenced by commenting on the accusation of forming a criminal gang which

is related to art. 293 of the criminal code, with sentence stipulated in art. 294. The prosecutor
clarified that the court can find an accused guilty of forming a criminal gang,tbeagh the

court does not find sufficient evidence for the murder charges. The prosecutor stated that the
court has to find it proven that the accused had a prior agreement with the aim to harm people,
and with a criminal intent to harm. The prosecutatesl that it is clear that the accused has
hold a number of meetings, both inside and outside Morocco and that the accused received
financial aid, and weapons. The criminal gang was according to the prosecutor evident given
the number of victims. The presutor further stated that the accused had abducted the
population of El Auin, and held them with force in the camp Gdeim Izik. The prosecutor further
stated that the accused had criminal intent to destabilize the region, which was proven with the
phone reordings. The prosecutor stated that the accused deceived people with claiming that
the camp had social demands, where the camp in reality was a mean to create chaos and destroy
property and harm people. The prosecutor linked this prior agreement toliblesedtlement

of a camp in October in Boujour, and to the tour to the different cities in the southern province
of morocco. The prosecutor proved the forming of a criminal gang with the reports upon
movement which entails the travel route for severahefdetainees to Algeria in 2010, and

that they visited the Tindouf camp and planned the Gdeim Izik camp together with Polisario.
The prosecutor further claimed that several of the accused (l.e. Mr. Banga, Mr. Thalil, Mr.
Shaai and Mr. Asfari) receivedilitary training in the Tindouf camp.

The prosecutor stated further that the transcripts upon the phone recordings proved that a prior
agreement existed between the accused, as the defendants had collaborated with foreign parties.
The prosecutor stated that the phone recordrings proved }tetéblishment of the camp was
planned in correlation with Polisario and Mr Bulsran, (2) the accused made sure that no
agreement was reached with the government after orders from Mr. Bulsran, and (3) that the
accused did not inform the inhabitants abdw bngoing negotiations, and encouraged the
inhabitants to resist an intervention. The prosecutor commenced by commenting on the phone
recordings, which concerns 6 of the accused. The prosecutor recited a phone conversation
between Mr. Asfari og Mr. Dhalilwhich told Mr. Asfari to watch Christopher Ross in the
international media and that the camp was not separated from a report delivered to Mr. Ross
which was planned over several months, and Mr. Asfari informed that he travelled towards the
camp for the 8harawi people and that the rest followed him in cars. The second phone
conversation was between Mr. Asfari and Mr. Bulsran where the prosecutor read up that Mr.
Bulsran told Mr. Afari to gather the young influential people, and that Mr. Asfari stateth¢hat

mass destruction weapons were ready. The third conversation was between Mr. Sbaai and Mr.
Bulsran where Mr. Sbaai stated in response to the question of Mr. Bulsran that everything went
according to plan, and that they had established the securigsfand made checkpoints, and
that he was in control of searching the vehi
was between Mr. Sbaai and Mr. Bulsran where Mr. Bulsran told Mr. Sbaai to count the number
of activists in the camp, and to mobilizeem. The fifth conversation was between Mr.
Lakfawni and Mr. Bulsran, where Mr. Lakfawni ensured Mr. Bulsran that they had everything
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under control, and Mr. Bulsran told Mr. Burial to continue gaining time. The sixth conversation

was between Mr. Bouriala Mr. Bulsran, where Mr. Bulsran told Mr. Bourial to not negotiate
with Athemo and to hinder them from entering
conversation was between Mr. Bourial and Mr. Bulsran, where Mr. Bulsran told Mr. Burial to

put presure on the negotiations. The eight conversation was between Mr. Hassan Eddah and

Mr. Bulsran, where Mr. Eddah informed Mr. Bulsran that they were prohibiting the governor

and the sjeiks from entering the camp. The ninth conversation was between Mrahdfidr.

Bulsran, where Mr. Bulsran told Mr. Lefkir to not give any final solutions in the negotiations.

The prosecutor claimed that the transcripts of the phone recordings was proof that it exited an
prior agreement and an commitment to attack and dence. The prosecutor supported the
phone recordings with declarations from several of the witnesses, in particular the testimony of
the police officer Mr. Faisal Rass and an alleged inhabitant in the camp Mr. Mohammed
Choouja which declared that it wascurity forces inside the camp and several checkpoints.
The prosecutor further stated that people were prohibited from leaving the camps, and that the
camp was like a military camp, basing this on the statements taken from the police men which
wrote the eports. The prosecutor finally backed up his deductions with the declarations of the
accused, and stated that the confrontation was necessary, since the objective of the camp was
not to improve the social conditions but to destabilize the region ande@tehrthe internal
security of the state. The prosecutor thereafter gave his final argument by presenting a map over
the organization, where he divided the accused into different roles. Mr. Asfari was pointed out
as the leader, and Mr. Lefkir and Mr. Hadds placed on his right hand side in charge of
monitoring the movements and the weapons, whilst Mr. Sbaai was on the left hand side of Mr.
Asfari and in control of the camp. Mr. Laroussi was placed in charge of the security forces, and
had 600 followersand worked with Mr. Babait and mr. Ezzaoui, and several was positioned as
soldiers as Mr. Ayubi, Mr. Ettaki and Mr. Hassan Eddah.

The prosecutor commenced his pleading with commenting on the charges based on art. 267
concerning violence against public ioféls leading to death. The prosecutor claimed that the
court had sufficient evidence to prove the cause and effect relation of the outcome, which is
death, and the intent to harm life. The prosecutor invoked that all the participants to the crime
shall ke condemned, when the direct cause could not be established; then every participant in
the group should be sentenced as if they committed the decisive cause which lead to the effect.

The prosecutor divided the accused into three groups; the perpettia¢opgrticipants, and

both perpetrators and participants. The prosecutor commenced by commenting on each of the
accused charged with the causing of death after art. 267 (Mr. Ettaki, Mr. Bani, Mr. Laroussi,
Mr. Lakfawni, Mr. Boutinguiza, Mr. Sidi AbdallahMr. Sbaai and Mr. El Bakay).

The prosecutor commenced with Mr. Ettaki, and stated that Mr. Ettaki has a record for deserting
the military, and that he in this case was
prosecutor claimed that the gomerent got information that the inhabitants of the camp was
stopped from leaving, that the culprits were arrested, and that Mr. Ettaki was amongst them
which attacked the civil forces. The prosecutor stated that the police reports was data and that

it was goven that Mr. Ettaki attacked with big stones, caused physical damage and with a big
knife. Second piece of evidence was the testimony given by the policemen which conducted

the police report of Mr. Ettaki, and the declaration of Mr. Ettaki to the irgagste judge. The
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third and essential piece of evidence was the autopsy report which proved the death of the
victim, and therefore the effect. The effect was related to the different weapons used, i.e. cars,
knives and stones, and therefore the causeféawt was proven. It was further proven that Mr.
Ettaki had criminal intent according to the prior agreement with the criminal gang.

The second accused was Mr. Bani. The prosecutor stated that Mr. Bani has a military past and
military training, and thatir. Bani was caught red handed whilst driving his car. That Mr. Bani
had committed the crime, i.e. hit one of the members in the civil force with his car, was proven
by the testimony given by Mr. Faisal El Malazi. The prosecutor stated that it was oamtus
proven beyond any doubt that Mr. Bani had killed a member of the law enforcement with his
car by the police reports, the testimony, the video recording, the autopsy report and the red
handed arrest.

The third accused commented by the prosecutor wasL&oussi, and he stated that Mr.
Laroussi also have a criminal record related to issuing a bank check without coverage. The
prosecutor stated that the police report and the arrest which was red handed at the scene of the
crime, proved that Mr. Larousattacked the civil force with his car and that he had 600 people
under his command. Statement from the other accused supported the police report of Mr.
Laroussi. The prosecutor further stated that
Mr. Asfari, used to harass the inhabitants in the camp. The prosecutor stated that the accused
has confessed to the crime, and are now trying to hide the truth. The role of Mr. Laroussi was
further stated by numerous witnesses, which had also identified Mr. Larbhegirosecutor

stated that both the information witness for Mr. Laroussi and Mr. Laroussi was lying, and that
the witness had no credibility. Final pieces of evidence presented by the prosecutor was the
alleged prior agreement which showed the crimirfalotfand the autopsy reports which proves

the effect of the crime.

The fourth accused commented by the prosecutor was Mr. Lakfawni. The prosecutor
commenced by laying out the criminal record of Mr. Lakfawni concerning smuggling of drugs
and violence toards public officials. The prosecutor further commented on the police reports,
and stated that Mr. Lakfawni was arrested red handed, and that it was proven from this that Mr.
Lakfawni drove a car and hit the civil forces and killed a member of the lawcenient. The

report of the police was supported by the report made by the investigative judge. The prosecutor
stated that the report from the investigative judge was again supported by the testimony from
the police man which conducted the police repore phosecutor stated that as many as 5
witnesses identified Mr. Lakfawni as the driver of a grey Nissan. The prosecutor stated that the
information witness for Mr. Lakfawni lacked the necessary credibility since the witness did not
know the phone number dfr. Lakfawni or whether he had a tent.

The fifth accused commented by the prosecutor was Mr. Boutinguiza. The prosecutor
commenced by presenting the criminal record of Mr. Boutinguiza who has been convicted for
drug dealing and patrticipation in a riotkh Auin. The prosecutor stated that the police report
proved that Mr. Boutinguiza was in charge of a security unit armed with white weapons, and
had control over the inhabitants in the camp, and ran over a member of the law enforcement
with his car. Mr. Butinguiza was further arrested red handed which proved the crime, and
supported by the report from the investigative judge. The prosecutor further stated that one
could identify Mr. Boutinguiza together with Mr. Bourial in the movie.
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The sixth accusedommmented by the prosecutor was Mr. Sidi Abdallahi. The prosecutor stated
that Mr. Sidi Abdallahi has previous stated that his prior declarations were given willingly, and
that this means that the information was given without torture and that the expertiss that

Mr. Sidi Abdallahi was lying. The prosecutor stated evidence against Mr. Sidi Abdallahi was
the confiscated elements, the testimony given by the witness Mr. Mohammed Choujaa, and the
autopsy reports. The prosecutor stated that Mr. Sidi Abddalaefusal to undergo the medical
expertise was playing with justice, and that his demand for an international expertise had no
legal grounds.

The seventh accused commented by the prosecutor was Mr. Sbaai. The prosecutor cited the
criminal record of Mr.Sbaai who has a prior conviction of arson. The prosecutor stated that
Mr. Sbaai received money from Mr. Asfari which was proven by the phone recordings. Mr.
Sbaai further received orders from Mr. Asfari to kill the members of the law enforcements, and
staed that Mr. Sbaai dragged three people into a tent and stoned one of them to death. This was
proven by the police report and supported by the report from the investigative judge. The actions
of Mr. Sbaai was supported by the video, the confiscated elsmedtthe testimony of Mr.
Mohammed Choujaa, M. Hassan Tawi and the police man which conducted the police report
of Mr. Sbaai, and finally the autopsy report which proves the condition of the victims. Upon
the torture allegations, the prosecutor stated Ma Sbaai has already declared to the
investigative judge that he gave his declarations willingly and was never torturettemtgid.

The eight accused commented by the prosecutor was Mr. El Bakay. The prosecutor stated that
the evidence was blatargspecially the police report and that Mr. El Bakay was arrested red
handed. The prosecutor stated that Mr. El Bakay was one of the planners of this criminal project,
and that he attended the meeting on thefNovember and drove a car on tied8 November

and attacked a line of the law enforcement members. This was proven by the police report of
Mr. El Bakay and supported by the declarations given by Mr. Laroussi and Mr. Lakfawni, and
statement given to the investigative judge, and the testimony diyeMr. Mohammed
Choujaa. The criminal intent was proven by the type of violence used, and cause and effect was
proven by the autopsy report.

The prosecutor thereafter commenced by commenting on the accused charged for participation
in the murder of mendys of the law enforcement in accordance with art. 129, after art. 267 of
the criminal code (Mr. Asfari, Mr. Banga, Mr. Bourial, Mr. Haddi, Mr. Zeyou, Mr. El Bachir
Khadda, Mr. Hassan Eddah, Mr. Thalil).

The ninth accused commented on was Mr. Asfari. fifesecutor stated that Mr. Asfari was
previously convicted for having assaulted a police officer. The prosecutor commenced by
commenting on the police reports which he stated was conducted inside the camp whilst they
were leading the attack, and that Msfari planned to establish the camp, proven by the phone
conversations held with Mr. Bulsran, together with the other accused (Mr. Lefkir and Mr.
Hassan Eddah). The prosecutor stated that Mr. Asfari gave orders to kill and destroy public
property with gas bombs, and stated that the movie proved participation to murder. The
prosecutor stated that the declaration given by Mr. Asfari was supported by the declarations
given by several of the other accused, and cited the declaration given by Mr. Zeyou, Mr. El
Bachir and Mr. Bourial. These declarations was supported by the statements given to the
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investigative judge by Mr. Asfari, and the prosecutor added that Mr. Asfari was moral
responsible for what happened on tifec® November 2010. These pieces of evidence was
further supported by Mr. Asfari declaration where he stated that all the tents in Gdeim Izik was
his, and supported by the confiscated elements, and the testimonies from firstly Mr. Mohammed
Choujaa and secdty the police men which wrote the police report concerning the case of Mr.
Asfari. The prosecutor stated that the information witnesses for Mr. Asfari lacked the necessary
credibility, and that the testimonies had several contradictions, and therefooelkatiscarded

as evidence. The prosecutor stated the court
that the link between Mr. Asfari and the killings were blatant, and proven beyond doubt. The
intent to kill was proven by the prior agreemenatiack. The prosecutor thereafter commented

on the CATFdecision regarding the case of Mr. Asfari and stated that the proceedings of CAT
could not be equal to national procedures, and stated that this committee can not issue any
opinions when the case islidbeing treated by the judicial system in Morocco.

The court adjourned until the 3f june.

Day 261 On the 13th of June at the Court of Appeal, &al

The proceedings commenced by summoning the detainees to appear in front of the court. After
warning, the court ruled to conduct the proceedings without the presence of the accused, and
ordered the clerk to inform the detainees up

The court commenced by giving the floor to the prosecutor in order for him to finish his final
arguments. The prosecutor commenced by commenting on the tenth accused, Mr. Banga. The
prosecutor stated that from the police report and the declaration froralseiteesses, i.e. Mr.
Mohammed Choujaa, it was clear that Mr. Banga was in charge of a squad of 17 people which
he distributed weapons to and that Mr. Banga gave orders to attack, which proved the
participation in murder. The prosecutor stated that MubA Mr. Bani, and Mr. Ettaki had
declared that they received orders from Mr. Banga. The role of Mr. Banga was further proven
by the statements given by the officials which wrote the reports, and the report from the
investigative judge. The prosecutorteththat in total 6 witnesses identified Mr. Banga, and
that the role of Mr. Banga in participation of murder was proven beyond any doubt. The
prosecutor also presented a picture of Mr. Banga with a beard in contradiction to the statement
of Mr. Banga whalaimed he did not have a beard in 2010. The prosecutor concluded that this
picture of Mr. Banga with a beard proved that declarations given to the police are the truth, that
the statements given to this court is lies, and that Mr. Banga committed tlbe biens accused

of. The autopsy report further proved the effect of the crime.

The eleventh accused commented on was Mr. Bourial. The prosecutor stated that Mr. Bourial
has a criminal record upon human trafficking and illegal immigration. The prosestated

that Mr. Bourial was caught red handed whilst attacking the members of the law enforcement,
and the preliminary data showed that Mr. Bourial was an active part in the planning of the camp
and in the agreement with Mr. Asfari. The prosecutor sthtdhe role of Mr. Bourial was to
continue a dialogue with the government, and execute the orders from Mr. Asfari, and repress
the inhabitants in the camp and resist the law enforcement. The prosecutor stated that the crimes
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committed was a consequenafethe prior agreement and the criminal gang. The prosecutor

stated that both Mr. Bani and Mr. El Bachir had received orders from Mr. Bourial as stated in

their declarations. The role of Mr Bourial was proven by the police report, the report from the
invedigative judge and the autopsy reports. The prosecutor stated that the security squad of Mr.
Bourial held people as hostages inside the camp, and that an agreement to dismantle the camp
on the §' of November was reached and that Mr. Bourial had deceheegdople in the camp.

All the actions of Mr. Bourial was proven by the confiscated elements, the reports from the
police, the movie, and witnesses (Mohammed C
the reports), and the autopsy reports.

The twelfthaccused commented by the prosecutor was Mr. Haddi. The prosecutor stated that
Mr. Haddi was arrested red handed, and received instructions from Mr. Asfari and that Mr.
Haddi had visited the guards situated around the camps and distributed bombs whigdh he ha
made, and driven a car and broken bones. The actions of Mr. Haddi was proven by the police
reports and the report from the investigative judge. The prosecutor further stated that Mr. Haddi
had held the civil forces under surveillance. The prosecutadsthat the role of Mr. Haddi

was proven by the reports, the confiscated elements, the movie and the withesses which
identified him, in particular Mr. Mohammed Choujaa. These pieces of evidence was supported
by the autopsy reports.

The thirteenth accusedmmented by the prosecutor was Mr. Zeyou. The prosecutor stated that
the role of Mr. Zeyou as a participator to the murder was proven by the judicial reports from
the police and the gendarmerie. The prosecutor stated that Mr. Zeyou acted as a consulant t
Mr. Asfari, and coordinated with people outside of Morocco in order to destabilize the country
and jeopardize the agreement reached with the authorities. The prosecutor stated that it was
proven that Mr. Zeyou was in the camp at the morning of the etagather with Mr. Asfari

ready to attack, and that the declaration of Mr. Haddi confirmed the role of Mr. Zeyou as the
advisor of Mr. Asfari. The prosecutor further cited the declaration of Mr. Zeyou to the
investigative judge, where Mr. Zeyou declaredtthr. Asfari was his leader. The actions of

Mr. Zeyou was further proven by the confiscated elements, the video and the testimony given
by Mr. Mohammed Choujaa, plus the autopsy reports. Regarding the information witness of
Mr. Zeyou which informed the oot that Mr. Zeyou was not present in the camp during the
events, the prosecutor stated that Mr Zeyou had gone to the camp during the night, and was
present during the events.

The fourteenth accused commented on by the prosecutor was Mr. El Bachir Kihdda
prosecutor stated that Mr. El Bachir Khadda, Mr. Thalil and Mr. Hassan Eddah was convicted
for the same crime; preparing bombs, setting a car on fire on driving a car together with Mr.
Laroussi attacking the law enforcement. The prosecutor stateMith&l Bachir Khadda had

prior convictions, and that the declaration of Mr. El Bachir Khadda confirmed his role, which
was supported by the declarations given by Mr. Hassan Eddah and Mr. Thalil, and the
declaration of Mr. ElI Bachir Khadda to the inveatige judge. The reports from the
preliminary investigation was supported by the testimony given by Mr. Mohammed Choujaa,
and the policemen which conducted the reports, which stated that he saw the defendant driving
a grey Nissan together with Mr. Larouddlr. Thalil and Mr. Hassan Dah. The autopsy reports
proved the effect of the crime.
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The fifteenth accused commented on by the prosecutor was Mr. Hassan Dah. The prosecutor
commenced by stating that Mr. Hassan Dah has a criminal record, and has heaad dor

setting a car on fire. The prosecutor stated that Mr. Dah was a professional when it came to the
making of Molotov cocktails/gas bombs, and that Mr. Dah has a record of attacking the law
enforcement. The prosecutor stated that the evidence rémgpdhe charges was the
preliminary information (i.e. the reports from the police and the gendarmerie) which proved
that Mr. Hassan Eddah was in charge of the preparation of Molotov cocktails. The prosecutor
further stated that it was proven from theldeations given by Mr. Eddah to the police and the
gendarmerie that he had driven a car with Mr. Laroussi, Mr. El Bachir Khadda and Mr. Thalil
and attacked the law enforcement. The prosecutor further stated that the declaration given to
the investigativeydge proved that the declaration given to the police and the gendarmerie was
the truth, since Mr. Eddah had declared that he had given his declarations without any pressure
or ill-treatment, and that he had admitted to his trip to Algeria and placechdpsiints on

these declarations. The prosecutor stated that Mr. Eddah shared the same convictions as Mr.
Thalil and Mr. El Bachir Khadda. The prosecutor stated that Mr. Eddah travelled to the Gdeim
Izik camp many times, and had political demands, andthigstatement was declared to the
court of appeal. The prosecutor supported his statement with the withnesses which had appeared
in front of the court, and sited the testimony from the policeman Mr. Yousef Raiss which wrote
the police report of Mr. Hassdfddah, who stated that he saw Mr. Laroussi wearing military
clothes and that they fled towards the city, and supported this testimony with the testimony
given by Mr. Mohammed Choujaa who testified to being an inhabitant in the camp. The
prosecutor statethat based on the reports from the police and the gendarmerie, and the
testimonies from the witnesses (Mr. Yousef Raiss and Mr. Mohammed Choujaa) it was clear,
and proven beyond any doubt, that Mr. Hassan Eddah had prepared the Molotov cocktails/gas
bombsand attacked the law enforcement, and motivated the inhabitants in the camps to attack
the law enforcement. The prosecutor stated that the criminal intent is proven due to the
dangerous weapons used in the attack. In regards to the medical examinatidims fnedical
examinations ordered by the court on the 25th of January, which concluded that Mr. Hassan
Eddah had not been tortured), the prosecutor stated that the alleged torture was only lies, and a
mean to flee from the accusations, and stated tkasymptoms alleged by the accused had
nothing to do with the alleged torture.

The sixteenth accused commented on by the prosecutor was Mr. Thalil. The prosecutor
commenced by citing the criminal record of Mr. Thalil, which entailed two prior convictions
for the forming of a criminal gang and attempt of destruction of a building. The evidence against
Mr. Thalil was the police report and the statements given to the investigative judge, and the
testimony given by Mr. Mohammed Chouja, and the autopsy reports.

Finally, the prosecutor commented on the accused who are charged with both participation and
perpetrating the crime after art. 129 and art 267 of the criminal code (Mr. Ezzaoui, Mr. Toubali,
Mr. Deich Eddaf, Mr. Leymjeyid, Mr. Lefkir, Mr. Ismaili, Mr. &bait).

The seventeenth accused commented on by the prosecutor was Mr. Ezzaoui. The prosecutor
commenced by stating that Mr. Ezzaoui has a criminal record related to the forming of a
criminal gang, and that Mr. Ezzaoui is as such considered dangereys.oBlcutor stated that

the police reports are only data after art. 293, but that data is a synonym of evidence in the
Arabic language. The statements made by the accused are therefore to be considered as the first
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evidence against them. The evidence mBgfaMr. Ezzaoui was the preliminary investigation

(i.e. the reports conducted by the police, gendarmerie and investigative judge), report on
movements, report on phone calls and the movie and the autopsy reports. The prosecutor stated
that Mr. Ezzaoui wapart of the dialogue committee, and that he had jeopardized the agreement.
Stated further that Mr. Ezzaoui after the emergency state was established dh dhe 7
November, distributed weapons as one of the leaders, and that Mr. Ezzaoui had received
military training in the Polisario camps, and had meetings with Mr. Asfari on a regular basis.
Mr. Ezzaoui had further lied to the inhabitants in the camp and deceived them and given a war
speech in the camp, proven by both the movie and the witness Mr. Mohdhioejaa.

The eighteenth accused commented on by the prosecutor was Mr. Toubali. The prosecutor
commenced by stating that the preliminary data proved that Mr. Toubali left the hospital on the
7" of November and left to the camp, and participated imtéeting conducted by the security
committee in the camp. Mr. Toubali had distributed weapons to 30 people that was under his
command, and used 4 by 4 cars to attack, and beheaded one of the victims. Proven by both the
police reports and the report from tmvestigative judge, and confirmed by the declaration
given by Mr. Lemjeyid. Mr. Toubali had further stated that they reached an agreement with the
authorities that they refused to sign, which was compatible with the phone tabs and the plan to
stall the rgotiations in order for the law enforcement to attack. The movie further proved that
Mr. Toubali was present in the camp, supported by the testimonies given by Mr. Mohammed
Choujaa and the policeman which conducted the police report of Mr. Toubali.

Thenineteenth accused commented on by the prosecutor was Mr. Eddaf. The prosecutor stated
that Mr. Eddaf was caught red handed at the scene of the crime, and that Mr. Eddaf had
participated in the meeting lead by Mr. Asfari on tffeof November, and that MiEddaf
suggested the use of cars as weapons. The prosecutor stated that Mr. Eddah had stabbed the
members of the public authorities with a knife, and distributed white weapons to the soldiers,
and received instructions from Mr. Asfari and gave orders.rdleeof Mr. Eddaf was proven

by the police reports, the report from the investigative judge, and the withess Mr. Mohammed
Choujaa supported by the testimonies from the police men which conducted the reprots, and
the autopsy reports.

The prosecutor was told by the court to shorten his final pleadings, and gave him 20 minutes to
finish.

The twentieth accused commented on by the prosecutor was Mr. Lemjeyid. The prosecutor
stated that Mr. Lemjeyid joined the camp and had foreign cwreheh he delivered to Mr.
Asfari. Mr. Lemjeyid had further distributed swords, and hit a member of the law enforcement
in the head. The role of Mr. Lemjyeid and his actions was proven by the reports of the arrest
and the statements given to the invedigajudge, the confiscated elements and the witness
Mr. Mohammed Choujaa and the testimony from the policemen which wrote the police reports
of Mr. Leymijeiyd.

The twentyfirst accused commented on by the prosecutor was Mr. Lefkir. The prosecutor
statedthat Mr. Lefkir was one of the first planners together with Mr. Asfari, and that Mr. Lefkir
was the architect. The prosecutor stated that Mr. Lefkir declared the emergency state and gave
orders to prepare bombs on thedt November. On the8of Novembe, Mr. Lefkir was told
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to order the soldiers to attack the civil forces. This was proven by the police report, the report
from the investigative judge, the confiscated elements, and the witness Mr. Mohammed
Choujaa and Mr. Tawni, and the testimony from plbécemen which wrote the report of Mr.
Leymijeyid.

The twentysecond accused commented on by the prosecutor was Mr. Ismaili. The prosecutor
stated that Mr. Ismaili has a criminal record, and that the evidence against Mr. Ismaili includes
the report fronthe judicial police. The prosecutor stated that Mr. Ismaili made security squads
and gave orders to insult and to injure if necessary, and that Mr. Ismaili was one of the leaders
in charge of preparing the attack. The prosecutor stated that Mr. Ismiawitiné1r. Asfari on

an international level in Algeria. The role of Mr. Isamili and his actions was proven by the
testimony given by Mr. Mohammed choujaa.

The twentythird accused commented on by the prosecutor was Mr. Babait. The prosecutor
stated thaMr. Babait has a criminal record. The prosecutor stated that the information shows
that Mr. Babait was in charge of internal security, and later the bringing of the weapons, and
that he made 9 human chains, and drove a 4 by 4 car and attacked thecasilfith his car.

This was proven by the police reports, the statements given to the investigative judge, the fact
that he was in the camp, the movie, the confiscated elements, and testimony given by the
policemen which conducted the police reports, thepay reports, and declarations given by
other accused.

The prosecutor did not comment on the accused Mr. Ayubi since his case is separated from the
rest of the group.

The prosecutor commenced by commenting on the charges directed towards Mr. Boatingui
and Mr. Sidi Abdallahi, based on art. 272, in regard to the crime of mutilating of corpses. The
prosecutor commenced by stating that the charge has not been dealt with, and have not been
commented on by the accused. The prosecutor stated that the teptre gendarmerie and

the police proves the crime of mutilating of corpses. The prosecutor stated that it was proven
that the accused had hit members of the authorities with his car and mutilated the head and body
with stones. The prosecutor stated tifw&t movie must be regarded in evidence in support of

the reports.

The prosecutor thereafter commenced by commenting on the alleged detainment of people in
the camp, i.e. that the inhabitants in the camp was taken as hostages. The prosecutor stated that
the civil forces tried to dismantle the camp with sticks and water, and that no deathly weapons
were used. The civil forces was attacked by a crowd of people, which attacked both the law
enforcement and the public buildings. The prosecutor stated thaththigitants was kept as
hostages in the camp, proven by the police report.

The prosecutor thereafter concluded that the court was under the principle of free evidence
evaluation, and therefore had the competence to evaluate all the evidence pregemiedfin

the court in accordance with art. 290. In regard to the police reports, the prosecutor stated that
evidence can not be denied if not hard evidence is there to prove them wrong, and that the
criminal records must be used in addition to other ewdeiihe prosecutor commenced by
highlighting the other pieces of evidence supporting the police reports. First, the statement
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given to the investigative judge, where several of the accused declared that they gave their
testimony to the police willingly andithout any use of force. Second, the arrest which was

red handed for several of the accused. Third, the confiscated elements. Fourth, the declarations
of one of the accused against another accused. Fifth, testimonies. Sixth, the testimonies from
the polcemen. Seventh, the movie. Eight, the phone recordings. Ninth, report upon travel
routes. The prosecutor stated that this entailed pieces of hard evidence against the accused,
which made them flee from the hearings.

The prosecutor requested the courtdafirm all the charges based on the evidence presented

by the prosecutor, and sentence them. The prosecutor asked for the harshest sentence possible.
The prosecutor submitted his closing memorandum in a written format to the court. The civil
party similaty submitted their closing argument in written form to the court.

The court adjourned until the 14f June.

Day 271 On the 14th of June at the Court of Appeal, $al

The proceedings commenced by summoning the detainees to appear in front of the court. After
warning, the court ruled to conduct the proceedings without the presence of the accused, and
ordered the clerk to inform the detainees up

The court commenced by giving the floor to the defence for them to deliver their final
arguments to the court.

The first defence attorney, commenced his pleading by informing the court that this case was
assigned to him, and that he therefore represeited the accuse. The attorney commented

on the previous proceedings of the court case, and stated that it started with the Military Court
which condemned the accused with sentences ranging from 20 years to lifetime, and that this
conviction was annullednd that the case was referred by the Supreme Court, and therefore
that the Appeal Court of Salé constituted a transferal court. The attorney stated that the court
was obligated in accordance with art. 444 to stick to the decision of the Supreme Court, and
reminded the court of the new constitution of Morocco, and that everyone is equal in front of
the law and have the right to a fair trial and a sentence within a reasonable time. The attorney
further stated that the constitution has criminalized tortudeaay harm to the human integrity,

and that the constitution punishes civil servants that has exercised torture, or any violations of
human rights. The attorney concluded that we have a new development in Morocco, where
every citizen is equal in front ofi¢ law.

The attorney thereafter asked who the civil party is and who the victims are, and stated that they
have civil claims, but that the civil party has restrictions according to the law. The attorney
clarified that this case file entail accusations upon forraingminal gang and violence against
public officials, where some are accused as main perpetrators, and others as participators to the
crime, and the case file also entails foreign parties. The attorney stated that the civil party have
tried to file a newpublic suit by invoking a reharacterization of the charges. The attorney
stated that the civil party has invoked new charges and new accusations, since the articles
invoked by the civil party relates to the threatening of the internal security.
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The atorney thereafter stated that the discussion should revolve around the charges, and the
main articles art. 267, art. 129, art. 130 of the criminal code. These articles relate to the crime
of violence, and the actions has to fulfil four components thatohas present for the court to

be able to convict; (1) the deed itself and criminal effect and the cause and effect, (2) free will
of the perpetrator, (3) knowledge and (4) criminal intent. Furthermore, in accordance with the
articles which the accusatioase based upon, the victim has to be a civil servant and had to be

in the line of duty or about to fulfil his duties.

The attorney commented on the decision invoked by the Civil party (many perpetrators,
condemn them all as participants), and statedwkehave 24 accused and the case is different;

so far we do not know who the perpetrators or the participants is. There is multiple victims and
many autopsy reports and many tools used in order to commit the crime. The attorney further
stated that this adésion from the supreme court stated that the appeal can not increase the
sentences, and that the defendants are the one appealing the decision, and that the court
therefore can not find more serious accusations and can not increase the sentences.

The atorney stated that he thought the civil party opened a public law suit against the accused
with charges based on internal terrorism when they presented their request, and stated that the
civil party has played the part of the public prosecutor.

The attoney commenced by commenting on the phone recordings, and stated that the defence
had on the 18 of May protested and requested the court to discard the phone recordings as
evidence. The attorney stated that the phone calls had been in Hassania, &edethatre no
information upon who had translated the conversation, and that the phone calls was not
submitted into the case file; the attorney urged that the phone calls had to be in the voice of the
accused. The attorney further stated that the phorseladi to be presented to the court during

the evaluation of the evidence, and not cited in the final arguments given by the parties. The
attorney further stated that the usage of phone calls had be in line with the procedural law in
order to be used as eence against an accused.

The attorney thereafter commented on the renting of 4 by 4 cars (i.e. that Mr. Asfari rented
several cars in order to use them in the camp). The defence asked who rented the cars, and from
which renting company, and how they wgraid. The attorney stated that even in less important
cases the court will have intel upon who rented the car.

The attorney thereafter asked where the inhabitants that allegedly was held hostages were, and
asked where the human shields are; one cafintbthem in the reports and no one has made
complaints about being used as human shields. The attorney stated that the human shields has
to be documented. Similarly, the production and usage of Molotov cocktails had to be
documented. The attorney statiedther that the prosecutor claims that the defendants took
pictures and held the authorities under suryv
dealing witha criminalcasevwe want t he accusations document .
that the prosecutor has not explained which one of the accused was leaders and who where
sympathizers to the plan. The attorney also stated that Morocco is still peaceful, and that one
can not talk about an attack against the national security, and treattimass can only be dealt

with on a criminal level. The attorney commented on the different articles invoked by the civil
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part and concluded that it did not make sense; this is a criminal case and not a terrorism case.

For the prosecutors, new accusatiopon the abduction of the inhabitants in the camp in
accordance with art. 436, the attorney stated that it is not possible to address new charges
without giving the accused a chance to evaluate; one can not bring a new charge at the last
minute. The defece attorney stated that they consider this point to have no effect, as the court
can not decide upon something that has not been discussed.

The attorney thereafter stated that we have to know what happened in front of the investigative
judge, as the judgment of the military court has been annulled. The court can therefore not use
the verdict or the statements given at the military court, but can only use the charges and the
case file conducted by the investigative judge. The attorney commenced by corgroerthe
evidence presented, and stated that the reports of the police are not evidence unless they are
linked to other pieces of evidence beyond any doubt.

The attorney commenced by commenting on the forming of a criminal gang, and stated that the
evidence was that the accused toured the southern provinces and mobilized people, and the
prosecutor stated that the inhabitants was offered jobs and aid cards. The defence stated that
this is not possible in a democratic society that some small portioe glotiulation is given

such a benefit, and not the rest. The prosecutor further stated that the accued were to raise the
request based on orders from Mr. Bulsran, and that the components of the criminal gang was a
former plan proven by the defendants formelitary training. The attorney stated that this is

not evidence. Training in the tindouf camps does not mean that they were part of the Gdeim
Izik, and that images can not be used as evidence. The phone recordings were furthermore not
in line with the pocedure, and that we did not know what was said in hassania, but only had
the translation.

The defence attorney further stated that the defence has never received the autopsy reports, and
that they were not a part of the case file of the defence. Thmeyturged that the autopsy

reports had not been presented to neither the defence nor the accused. Nor had the defence been
given the letters from the gendarmerie, the auxiliary forces or the protection civil that the
prosecutor had invoked as evidence.

The attorney commenced by commenting on the medical expertise, as he stated that the court
needed to know where the expertise was condu

The attorney thereafter wanted to comment on the decision given from thensupoert
relating to each of the accused. The attorney commenced with commenting on the decision of
Mr. Asfari. The attorney noted that the supreme court had stated that the judgement was based
on actions that lead to death, but that the judgement didshuw the incitement or the
individualist that were given the orders. The attorney stated that the court need to clarify who
Mr. Asfari gave orders to, and what the effect of the orders were; did it cause the death of the
second, the seventh or the tentttivn, the defense asked. The attorney thereafter commented
on the decision regarding Mr. Haddi, which is accused of participation alongside with Mr.
Asfari, and asked who Mr. Haddi participated with, with the effect on who, and with the
ultimate effect orwhich victim, and where is the autopsy report for this victim. He thereafter
commented on the decision regarding Mr. Zeyou and asked what Mr. Zeyou patrticipated to,
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what was the outcome of the actions of Mr. Zeyou, and stated that the actual and legyatiselem

are not present. He thereafter commented on the decision regarding Mr. Ezzaoui, where the
attorney stated that there are no cause and effect, where the question is how Mr. Ezzaoui
participated in the killing, and thereafter of which victim, and wherthe autopsy of this

victim. The court must clarify the relation between the initiate, and the iniciter and the
consequence, thus the cause and effect, the attorney urged. He commenced with commenting
on the decision related to the case of Mr. Eddaf,saaieéd that we have to know which orders

and with what Mr. Edddaf delivered orders, which later lead to the death of a member of the
law enforcement. This was the case also for Mr. Boutinguiza, Mr. Bani, Mr. Sidi Abdallahi,
Mr. Laroussi, Mr. Sbaai, Mr. Lfkir, Mr. Ismaili, Mr. Babait and Mr. El Bakay. As for the
accused charged as a main perpetrator, the attorney commented in regards to Mr. El Bachir,
Mr. Thalil and Mr. Toubali that the military court did not prove the cause of death, and the
funtions of he victims. As for the case of Mr. Toubali, which is charged for participation and

as a perpetrator, the attorney stated that the violence is established, but neither the victim or the
effect of the violence is established, nor the incitement; to who at tie result of the
incitement was.

The attorney thereafter commented on the evidence file, and stated that the court can not build
its judgement on information that have not been discussed orally during the evaluation of the
evidences, as for the casé the phone recordings. The attorney further pleaded that the
testimony given by the policemen could not be regarded as evidence, and stated that the
policemen can not be an opponent and a reference for information at the same time. The
attorney further mted that the phone calls, the autopsy reports and the expertise must be
discarded as evidence as they did not follow the necessary procedure as listed in art. 751. The
attorney stated that accusations upon detainment must be rejected. The defengeattioene

asked for separate judgements for each of the accused. The defence attorney invoked the
decision from the supreme court and urged that this is an appeal, and that the charges can not
be altered, based on the legal role that no sentence canrdeset if they appeal.

The second attorney from the defence were thereafter given the floor to deliver his final
arguments. The attorney commenced by clarifying the fact that this case involved events
occurring on the 8 of November, and that the group was condemned by the military court
which verdict is annulled by the supreme court, and therefore that the competence of this court
is settled by the transfer court, and that the court had legal limitations. This codstitute
limitations to the competence of the court, and first and foremost that the court was limited to
sticking to the request made by the formal parties in the case. The attorney stated that the civil
party has no competence and are no formal party in thes bait has surprisingly interfered.

The attorney thereafter urged that all the defendants arguiltyy, and urged that the innocence

of the accused are obvious. The attorney stated that the court are capable to clarify, but the facts
of the case remairthe same, but the court canaiearacterize the acts if they find them proven,

but the attorney urged that the facts of the case cannot change, and one cannot submit new
evidence to prove the facts. The attorney stated that they will not argue witltigierdef the

court, but that they will comment on the evidence submitted to the case. The attorney further
urged that this court must commit to the decision from the supreme court, and to art. 554 which
shows which elements that can prove and how thepedimked to the accused.

The attorney thereafter asked the presiding judge how he can allow the civil party to describe
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the accused as violent murderers, criminals and terrorists, breaching the presumption of

i nnocence, when t hmpgtendeaabé iere andasseparatistand ménbers o
of ISIS. The attorney urged that the presumption of innocence is a guaranty for the accused and
a guaranty that shall protect the accused against judicial mistakes and abuse of power. The
attorney statedhtat this court can not treat individuals on a different way then as simply accused,
and that they have to be regarded as innocent until proven otherwise. The attorney urged that
the accused have to understand that their sentence are annulled, and ted hawasto
understand that they are to be regarded as innocent. The attorney stated that not everyone has
the right to give their opinion and bury their innocence with accusations, and he urged that the
accused are still innocent, and that every partyantfof the court must know their limits, and

that it was up to the president of the court to protect the accused, and that it is up to the
prosecutor to submit evidence if evidence against the accused exists. The attorney stated that
this court case hasbn used to send messages, and that the lawyer of the civil party has no
right to use their voice to send additional messages, and that the actions of the civil party was
in total disregard to the professional oath of lawyers. He stated that the cotinegratties

present are meant to treat the case within the evidence of the case, and those who goes outside
the evidence of the case, are not doing their job correctly; and that the civil party are talking
about the families; whilst they should ask wholedl their children and not scream out
groundless accusations against people who still are to be regarded as innocent. The attorney
thereafter stated that we dondét have |1 SIS in
the defendants are to be redgat as innocent until proven otherwise beyond any doubt, and that

is was the obligations of the court to protect the accused.

The attorney thereafter stated that this court case entails accused from the southern province
from Morocco, and that we havetteat this case after the charges and the evidence of the file.

He thereafter stated that the case file entail a case where a certain amount of people gathered in
a public place in October; parents, children; old people etc. this gathering was knowlato th
enforcement and it was treated normally; people gathered because they were convinced that
they had a right to demonstrate. The attorney urged that these people gathered in a public place;
for one month; noe one could see that it was an armed gatlwerangathering that had to be
authorized; these are nomads; a tent is where they feel at home. The attorney stated that these
tents housed women, men, mothers, children, fathers; and this gathering needed no prior
authorization, and the attorney statéattthey agree with the prosecutor that these people
gathered without a prior authorization. The defence thereafter stated that any party can ask for
a recharacterization of the case, and stated that they urged the court to view this camp as a
gathering 6 people, which the law enforcement suddenly, after a month, came to dismantle.
The attorney stated that he had expected the prosecution that conducted the investigation of this
case, to file a suit against the civil forces responsible for the dismantlefrtee camp and to

sue them for breaching of rules for discipline. An appropriate military orders were not given;
and if It was given; it was not respected nor followed.

The attorney thereafter cited royal degree nr. 1/58 355 upon public gatherimgjsstigulates

the kinds of gatherings which needs authorizations. The attorney stated that in this case we are
talking about a gathering of people. The attorney thereafter cited art. 19 of the royal degree
which stipulates that when there is an armedegail in a public place, the law enforcement

shall go to the gathering and announce with loud speakers; if the warning is not responded to,
the warning shall be repeated four times; an
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dismantle bythedr ce of | awo. The attorney thereafter
forces has stated that they gave the public an invitation, and stated that this is not an invitation,
this is the law; and that this law was not respected. The attorney s$tatetvwas a helicopter

with loud speakers; and that this invitation was not sufficient; and that the sounds from the
helicopter will hinder people from hearing the message. The attorney claimed that no matter
the size of the camp, the civil forces muslde@ the law; and that this was the responsibility of

the judicial police which did the investigation; and stated that these people violated the law and
we can not defend them and that they put the reputation of the country on stake. The attorney
stated tht the law says that an office with uniform or sign or a symbol that he belongs to the
law enforcement must give the warning, and stated that if the camp is big, we s8dd 20
officers; and urged that it was just a public place with people gatheringhaindgtiether they

are separatists or not is not the question here. The attorney stated that the people gathered in
this placed due to poverty; and that they do not understand why a helicopter tells them to leave;
and that it is the obligation of the law erdement to protect them; and that the dismantlement
constituted abuse of power, and the attorney asked why the law enforcement did not fulfil their
duties. The attorney again urged that the law enforcement must give the people a summoning
to leave the capy and that this was not done according to the law, and that the court has an
obligation to investigate and set the things right. The attorney stated that if members of the law
enf orcement does not know how to wzdneiThe | ob,
attorney cited the law, which stipulated three warnings; which means that the law enforcements
must give the people room and time to leave, and he asked where the buses came from; and
stated that we are still trying to justify the actions ofl#ve enforcement.

The attorney thereafter reminded the court of the sanctions stipulated in the law when armed
gatherings does not respond to the warnings, and stated that if the people leave without using
weapons the sentence are 6 months to 1 yeaif @y do not move after the warning and use

their weapons, the punishment is maximum 5 years. The attorney stated that this is the rule of
law enforcement; to present a warning to the people, and that the people in this case refused to
leave. The attornefurther stated that the attack happened-@t&n in the morning whilst

people were sleeping, and asked how can we justify that the law enforcement that are meant to
protect them, attacked them. The attorney stated that this attack was illegal; wekdowot

how the prosecutor of El Auin took the decision to dismantle; how can an intervention like this
happen the attorney asked; where the tents were destroyed and they attacked the citizens. The
attorney stated that the gendarmerie created this cas¢alokiag, and arresting people and

brought them to you. The attorney stated that the gendarmerie broke the law, and covered up
their crimes by arresting people that they already knew from before due to their role in El Auin
because of their activism. Thaanhey stated that witnesses from the civil forces appeared in

front of the court as they were the only ones present, and asked where the other withesses are.
He also asked where the woman described in a
whyshe wasné6t summoned to testify; and he wurg
the people that intervened in the camp.

The court adjourned for a pause.

The attorney commenced his pleading by stating that the law enforcement members that
managd this dismantlement has violated the law. The attorney stated that the law enforcement
should have been inside the camp, and this mission should have been conducted by another
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police officer, and stated that if the procedure was not followed, the sungmisnimull and

void, and concluding that the summoning is null and void in this case. The attorney stated that
the voidance can not be recovered; and the attorney stated that the court should have made sure
that these proceedings where followed.

The attoney commenced by citing royal degree nr. 58 of 1988 on public gatherings, and stating
that the gatherings can not be considered criminal unless it is armed or constitute a threat to
public order. The attorney stated that there are conditions to dism@e;represent law
enforcement; must give a warning and announce themselves as law enforcement, and must read
up the punishment for not leaving the premises; otherwise we can not dismantle. The attorney
concluded that these proceedings were not respemteldthat he did not bring forward these
arguments to criticise the law enforcement.

The attorney stated that this intervention is the straw that lead to these confrontations, and the
outcome of them; and that these members which violated the law wakedieial police
afterwards, and gathered evidence and drafter reports; they violated the law, and thereafter
started to investigate and gathering evidence, the attorney urged. The attorney urged that
evidence must be legitimate and legal, and that wenoaaccept abuse of power nor that the
police violates a law, and then accept his work; stating that the truth is the investigation done
within the law, and not the daughter of abuse of power. The attorney urged that it is not
acceptable to use this evit® nor their testimonies, and that the court has an obligation to not
accept any evidence that is obtained in an illegal manner. The attorney further argued that the
judge in criminal cases can not accept evidence that were obtained through forcehant wit
preserving the human dignity, and that anything that is proven to be said under force or pressure
can not be taken seriously; and that all falls under the reasoning that the criminal evidence can
not be weak. The attorney thereafter concluded thatisimieantlement was illegal according to

royal degree 58, and that this invalidated the reports and the minutes and makes them non
acceptable as evidence. He urged that no legal decision can be based on this evidence.

The attorney commenced by commenting ot he red handed arrest, a
handed with what? When he was committing the
The attorney stated that the smoking gun of the prosecutor are not based on any legal
foundations. The attorney stat that all the accused dealt with by the prosecutor can be
considered caught red handed only because they were there.

The attorney thereafter stated that according to art. 321 of the criminal code, the law
enforcement, if they use violence against people without a legal reason, shall be punished for
violence. The attorney argued that the law enforcement did not follovedbéations, and must

be pursued for their actions; as the law enforcement did not give a warning and the armed
gathering nor the hostility have been proven. The attorney requested the court to pursue the
civil forces in charge of the dismantlement, andmitted a written memorandum.

The attorney commenced by stating that the Moroccan judicial system is a model for other
Arabic countries, and that the Moroccan judicial system must continue as such, and stated that
there are no proofs for any acts obleince, nor proof of the physical death, and the autopsy
report does not show the cause of death; and therefore the court has no evidence for the cause
and effect. The attorney therefore concluded that this court case entailed a lack of justification
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and duse of power, and that it was up to the court to investigative, and the attorney urged that
the court has the right to-garacterize the facts of the case.

The attorney thereafter commented on the comments made on the withdrawal of the accused,
and stéed that one can not talk about the right to remain silent in this manner. The attorney
stated that the right to remain silent is in front of the judicial police in order to avoid abuse of
power, and stated that the right to remain silent is not a rigteicourtroom. The attorney
thereafter stated that the accused has not fleed the courtroom, but has answered the questions
of the court and the attorney urged that the detainees has denied the charges every time.

The attorney commenced by commentinglmevidence file. He commenced by commenting

on the testimonies given in front of the court, and stated that there are many contradictions. The
attorney further stated that the court have many narratives, but not a single testimony upon who
killed the pesonnel. The attorney therefore concluded that none of the testimonies are useful,
since none of the witnesses saw who committed the murder.

The attorney thereafter stated that the testimonies given to the court should be about who
committed the main act, or what one heard for example Mr. Bourial say or Mr. Haddi say in
order to prove participation. The attorney urged that the court needsvidedce to reach the

truth. The attorney thereafter stated that the witnesses only gave the court narratives/stories,
and asked the court which one he will use. The attorney further urged that the testimonies of
the policemen defending the arrest andrthmiestigation could not be used as evidence, since
they could not be considered impartial. The attorney thereafter requested that these testimonies
were discarded as evidence.

The attorney thereafter urged that recognising people are not evidenaélspet with the

usage of photos since the accused should be confronted with the evidence against them. The
attorney urged that everyone in the kingdom of Morocco knows the faces of the accused, and
that the witnesses only recognized, but never tedtifieany crimes committed. The attorney
urged that the court can not decide the death of a person without sufficient ground, and urged
that the witnesses told different stories. The attorney also added that three of the witnesses, i.e.
the ones claiming #y were inhabitants of the camp, may be brought by the prosecutor and
been subject to instructions.

Upon the movie, the attorney stated that the movie is clearly a set of films edited together. He
further stated that the movie did not proclaim any cric@smitted, and therefore that the
movie gave no new facts to the case that the court is able to base their decision on. The attorney
stated that we have seen Mr. Bani, but where is the person that Mr. Bani allegedly hit with his
car, and who can tell ukdt Mr. Bani hit this person with his car. The attorney stated that the
movie may not be the original footage, and asked whether there is parts that are not being
screened. The attorney urged the court that if a movie should be regarded as evidenite, it has
be the original footage and can not be tempered with; and requested the court to discard the
movie as evidence.

The attorney further asked whether a car can be classified as a weapon, and showed from a
judgement from Egypt that cars are not weaporise attorney further stated that the
gendarmerie was supposed to dismantle the camp, and had intel that it was weapons in the
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camp; and stated that how can they be hit by a car; and stated that he could not imagine such a
crime. The attorney further statduat the gas bottles can not be considered as weapons since,

in these tribes, they have a tradition to make tea and they are using these gas bottles to prepare
tea. The attorney stated that the same goes for the knifes found in the camp, and stated that
these are household tools, and tools used to fix tents. The attorney requested the court to not
regard the confiscated elements, which can not be linked to the accused, as evidence.

Upon the charge of participation, the attorney stated that we havemeerbthe accused on

the movie but not seen any crimes committed, and the attorney asked what the cause and effect
between their presence in the camp, and the victim was. The attorney further stated that one can
see in the movie that there are no doous that people are running in open air.

Upon the phone recordings, the attorney stated that they entail conversations between
Moroccans and enemies of the state. The attorney thereafter stated that they can accept that the
phone recordings are evidengeon conspiracy, but that these phone recordings have no value;
otherwise we could have putted Mr. Asfari in prison for conspiracy, but not on these charges.
The attorney thereafter stated that the phone recordings are not useful and that the court can not
rely their decision upon on them.

The attorney commented on the charges related to forming a criminal gang, and stated that the
prosecutor delivered the phone recordings as evidence, but asked whether they comply to the
conditions. The attorney statedatha criminal agreement is something secret and a union to
commit crimes, and which a person intent to join. The attorney stated that the intent to join the
agreement is not sufficient, but that the court also needs the decision to act together. The
attorrey stated that in this case file, we have young angry people and supressed anger due to
the intervention from the law enforcement in the early hours whilst the inhabitants were
sleeping; and that the throwing of stones were a response for being attdekattofiney stated

that such confrontations between civilians and the law in order can be seen all over the world.

Upon the crime of participation, the attorney urged that the court needed to prove or to show
participation. To prove participation, one styprove the main crime, and the attorney urged

that we have no function nor name of the victim. The attorney urged that one can not talk about
participation if one can not prove the main crime; a crime is committed by a main perpetrator
which is affectedy a participant; and the attorney urged that there is no main offense in this
case file. The attorney stated that the prosecutor has spoken about an agreement, when there is
no agreement that can be proven or interpreted by the facts of the case fdéoilitey urged

that when there is no agreement, there is not participation; but we face multiple criminals or
multiple crimes. The attorney urged that each of the accused must be sentenced for their own
crimes that the court finds proven.

The attorneyoncluded that all the accused are innocent, and requested full liberation of all the
accused and to view the Gdeim lIzik camp as a normal gathering in a public space, and that the
dismantlement was illegal when not following the legal procedures. Thenagtdurther
objected to the intervention from the civil party, and requested the court to rule in accordance
to the law, whereas the civil party had no competence to be party to a case already rendered by
a prior court.
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Day 28i On the 15th of June at te Court of Appeal, S&

The proceedings commenced by summoning the detainees to appear in front of the court. After
warning, the court ruled to conduct the proceedings without the presence of the accused, and
ordered the clerk to inform the detaineesupot he court és rulings.

The court commenced with giving the floor to the defence in order for the third defence lawyer

to deliver his final pleading to the court. The attorney commenced by commenting on the prior
legal proceedings, and stated that thegés was drafted by the investigative judge, and that

the charges are solely based on the declarations allegedly given by the accused. The attorney
further stated that all the accused denied the content of the reports during the investigation
phase, and #t this denial rejects the content of the reports. Despite the denial from the accused,
the investigative judge decided to pursue them, and referred the court case to the military court
who sentenced them to harsh sentences. The judgement from the MiGtaityhas been found

null and void, and can legally speaking not be discussed.

The attorney commenced with giving his opinion on some preliminary observations. First, what
happened in the gdeim izik camp was criminal acts and no one can toleratel thepakes us

wonder who committed them. Second, these brutal acts lead to the death of a number of people
who were doing their jobs; and the argument from the civil party are not compatible with the
case file, whilst the prosecutor based his argumentherrdéports from the police and the
gendarmerie. Thirdly, the attorney confirmed that this case is a normal criminal trial, and his
clients are confirming their innocence. The attorney stated that no party can describe his client
as criminals; only the judiary has the right to describe a person as a criminal. The attorney
urged that only the court can make these comments, and he demanded that the one who made
these comments withdraws them.

The attorney thereafter concluded that the charges draftedataiascused were based solely

on the reports drafted by the police and the gendarmerie, which the officers claim are
declarations given by the accused. The attorney thereafter asked how his clients were choosen
out of thousands of people during total abahere were difficulties for everyone to distinguish;

so how did the judicial police arrest my clients, listened to them and transferred them. As for
the case of Mr. Asfari, Mr. Asfari had declared that he was the leader and had no regrets and
had coopeated with Mr. Lefkir; and these facts were considered by the investigative judge;
facts that Mr. Asfari denied and stated that he never gave these declarations. As for the case of
Mr. Banga which was accused with acts that he denied to the investigalies and he denied

all the allegations. As for the case of Mr. Bourial, which is accused for being the leader of the
diaoluge committee and giving instructions to punish the inhabitants; also denied all that was
included in the report handed to the inigative judge. As for Boutinguiza, charged with
similar acts, also denied them all to the investigative judge; he gave a firm denial and also stated
to the investigative judge that the declarations are falsified.

The attorney thereafter urged that no confession that is proven to be taken by force, can be taken
into consideration, and stated that torture means any act that leads to pain; physical or mental
that can attain someone in order to get information or misptthem or scare them, or any act

that lead to discrimination. Such acts can not under any circumstances be justified, the attorney
stated. The attorney thereafter stated that his clients have confirmed that they were subjected to
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torture and asked for edical examination, and they have confirmed that they have been
subjected to torture, and are therefore not only allegations.

The attorney commenced by commenting on the medical expertise. The reports regarding
everyone of the accused; claims that tlgalgprocedures have been followed. The attorney
thereafter commented on every medical expertise submitted to the court, and concluded that
every expertise is formulated in order to reach a result with a legal basis and fair result. The
attorney thereaftestated that despite the difference in the complaints and the allegations, the
doctors reached the same conclusion in all the reports; the conclusions does not give any
answers to the court, as they are not specific, and the medical team has confirthede lzae
symptoms, but that they could not conclude that these symptoms were linked to the alleged
torture. The attorney therefore concluded that the doctors were not sure about the conclusions
that they have shared with the court, and the doctors catldjime a certain opinion, in
comparison to the fact that the accused have confirmed that they were tortured and that they are
suffering. The attorney stated Al confirm to
that the police reports were oltad under torture, and statements obtained under torture can

not be dealt with and have to be confirmed by the accused; or else they should be regarded as
if they were drafted by the police. 0 The att
examinations, and requested that the statements attributed to the police and the gendarmerie
have no grounds. The accused have confirmed torture and pressure, which invalidates the
reports, and the investigative judge considered this where the accusedrifavesd that they

signed under torture.

The attorney commenced by stating that the reports are legally speaking pieces of information,
and stated that it is a big difference between information and data; and that the legislator have
decided to regard fioe reports as mere information; and as such; can not be considered as
evidence, and can not be considered sufficient evidence to prove a crime. The attorney urged
once more that the reports were signed under torture, and that it was nothing in the tesge f

proved the opposite, and requested the court to discard the police reports. The attorney stated
that anyone who hears the accused and reads the reports will understand that these reports are
falsified. The attorney requested the court to disdaeckekpertise, as they could not conclude.

The attorney stated that all the accused denied the accusations and confirmed that they signed
falsified reports under torture to the investigative judge, and this was not considered by the
judge, and the judgeoasidered the denial as an attempt to hide from the truth. The attorney
thereafter stated that when my client appeared in front of this court, all of them confirmed that
they have nothing to do with the deeds mentioned in the police reports, and nottongitb

the events of Gdeim Izik. The attorney thereafter stated that the prosecutor has placed forward
new evidence 7 years after the events, and the attorney urged that evidence submitted into the
case file must be legal. The attorney thereafter urigatdthe prosecutor has placed forward
transcripts of phone recordings 7 years later in the last minute, without giving the defence nor
the accused the ability to meet the new evidence. The attorney stated that we do not know the
source of these phone tapgs; we know nothing; and the unknown can not be evidence in a
criminal case. The attorney thereafter asked whether there was anything in the file that confirms
that the institution that have tapped the conversations have followed the legal procedures. The
attorney thereafter stated that they are surprised to be met with phone recordings seven years
after, which has nothing to do with the charges placed forward. The attorney further stated that
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the defence was not informed about the phone recordings. tbneegtrequested the court to

not submit the phone recordings as evidence. The attorney furthermore requested the court to
investigative what happened during the events, and the dismantlement of the camp, and urged
that the legal procedures were not folemhby the law enforcement. The attorney stated that

Aiwe need an answer to this; how could the pa
where there was chaos and events that made it impossible to distinguish the different people
present. It is impssible to specify any crime done by any of the accused; no one can specify

that a deed was done by any of the accused; it is impossible. The events happened out of the
blue. Things were normal the night before and no one could imagine what whould leampen,

it was not planned. These conversations were between people dealing with other things, and
has nothing to do with the eventso. The atto
recordings as evidence.

The attorney commenced commenting ondHferent pieces of evidence. He stated first that
pictures are not evidence, in any legal system in the world. The attorney requested the court to
both discard the photos and the movie as evidence.

Regarding the witnesses the attorney stated thatn@ssitmust be certain; if the witness is not

certain, he can not be regarded as a witness to any events. The attorney thereafter stated that a
withess must have no benefits, no party to the case and have not connection to the case; and
that the court mustriow where the witness comes from. The attorney thereafter asked how can
someone who arrested someone testify, and st
wrote the reports; the person under arrest claims they were tortured and claims that they have
nothing to do with the content; and claim that they were forced to sign; and claim that they were

kept blindfolded. Do you think that the police officer that made the report, and that have made
someone sign them; can come here and state the opposité® ilpsssible. They can not be
considered as witnesses. Only god knows what
never committed the actions they are accused of, and asked again how the court can let the
police men come to testify; the legislatteems police reports as information; we can not let

the police men come to testify and turn the information into evidence; this is fraud, the attorney
stated.

The attorney thereafter stated that most of the witnesses claimed and witnessed aboat violenc
and asked who these people are; how can the court condemn the accused based on such
testimonies; they are just statements about events, and are not evidence. The attorney concluded
that all the testimonies were unable to specify the persons who cocthwidkence, except the

drafters of the reports who can not be regarded as witnesses. The attorney concluded further
that the witnesses were not eye witnesses to any events and that the testimonies contained
several contradictions; as all the witnessedrasecure about what they saw, except the police

men.

The attorney commenced by commenting on the confiscated elements, and asked whether it
can be accepted that, in relation to the place the elements were confiscated, that they are
evidence against myiehts in relation to the charges of murder and forming of a criminal gang.
The attorney stated that the objects have been seized in the camp which included thousands of
people; people living in the middle of the desert has these kinds of tools and tineyraad

The attorney furthermore claimed that the confiscated objects were not linked to his clients;
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they are normal objects in the desert and are not weapons, and can not prove any crimes
committed. The attorney concluded that legally and out of consanse that the confiscated
elements can not be regarded as evidence.

The attorney concluded after commenting on the evidence file, that the court did not have
evidence against his clients.

The attorney commenced by commenting on the charges relatieel farming of a criminal

gang, and stated that the investigative judge based the charges solely on the reports from the
police and the gendarmerie. The attorney stated that the night prior to the events everything was
normal, and people were sleeping; arhthe people in the camp could testify to. The attorney
urged that all the components or art. 293 must be fulfilled in order to condemn someone for the
forming of a criminal gang. The attorney commenced with commenting on the first condition;
firm agreemat. The attorney stated that there is nothing in the case file that proves that the
accused planned the events that happened ori"tb&November, only evidence that proves

the settlement of the camp and the dialogue committee. As such, since a fiemegrean

not be proven, one of the conditions are missing. The attorney thereafter stated that the
investigative judge was not successful when characterizing the crime, and that the supreme
court did not comment on it.

The attorney commenced by commagtion the charges related to violence, which lead to
death, as stipulated in art. 267. The article distinguishes between violence against law
enforcement which are punishable with 3 months up to 2 years in prison, and violence which
lead to death with inte which is capital punishment. The attorney stated that the investigative
judge based the charge on the reports which he regarded as sufficient evidence. The attorney
stated that it occurred chaos on tHed@ November, and that his client were arrested

charged for the crime, but it was very difficult to specify a person or to say that a person has
committed a specific offense; there were crimes and victims, but the question that remains and
that the court must answer is who was the cause of thdln déaiolence against them. The
attorney urged that his clients are innocent until proven guilty, and stated that it is easy to write
a report and refer someone, and urged the court that they needed hard evidence; and sufficient
evidence to prove that tteccused committed the alleged offence. The attorney urged that if
doubt exist, the court can not condemn. The attorney concluded that the charges are not valid,
and that the court did not have sufficient evidence to the crime.

The attorney commenced lmpmmenting on the charges relating to participation, and asked
where is the main perpetrator, stating that in the absence of a main perpetrator, we can not
charge anyone as a participant to a crime. The attorney claimed that there is nothing in the file
to prove that any of the accused have done anything that is participation; the accused have not
helped or assisted and are not caught giving anything. The attorney thereafter asked; the camp
contained thousands of people; why have we only heard from 24tated that even with a

simple car accident, the police looks for witnesses. The attorney stated that this is a serious
case, and despite of this, the police brought the accused but never brought any witnesses to the
crime; or to what happened in the caripe attorney stated that 7 years later, the prosecutor
brings forward new evidence; but 7 years ago, the police only did the arrest and submitted the
police reports into the evidence with no investigation.
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The attorney confirmed in the name of tlients that they have not committed the crimes, and
that the reports were obtained under torture and that some have signed the reports whilst
blindfolded. The attorney requested the court to take into consideration the denial, and not the
expertise, andotdiscard the expertise from the case file. The attorney requested the court to
find all the accused innocent and liberate them, and requested the court to interpret the doubt in
favour of the accused. The attorney requested to reject the request framil {herty.

The fourth and last defence attorney was thereafter given the floor to deliver his final pleadings
to the court. The attorney commenced by stating that the case file that he had, is different from
the case file that the prosecutor has, aatkdtthat several documents are missing. He further
stated that the pleadings given from the civil party and several of their arguments have
constituted an attack against the presumption of innocence, when giving descriptions on
traitorship and declaratismagainst the accused proclaiming them as criminals. The attorney
thereafter reminded the court that the Moroccan judicial system is different from the judicial
system of other Arabic state in the sense that a Moroccan courthouse does not create justice;
the judge applies the law and must justify its rulings. The attorney thereafter urged that the
establishment of the camp was to demonstrate social demands, and that the accused has the
right to have political opinions. The attorney urged that the camp etas eriminal gang, but

that the accused had political opinions that are not a part of the camp, or not part of any criminal
gang on the basis of an agreement. The attorney claimed that the events"afftNe@mber

2010 was brutal reactions to the ians of the law enforcement; a reaction to how the
dismantlement was implemented. The attorney thereafter asked who gave the order to dismantle
the camp, and urged that a dismantlement must respect human rights.

The attorney thereafter stated that areotd dismantle a public gathering must come from the
regional chief or the governor; and that they decided to dismantle the camp; the camp had two
doors; and the law enforcement attacked innocent people. The attorney urged that there is an
error in how tle dismantlement happened, which cause a reaction; and this reaction does not
justify the arrest of innocent people. The attorney gave an example; a football match with fans
on both sides; if the police warned them with the use of helicopters; and the tbé¢ alayers

on the football team; they did not know about the actions and did not plan the riot or the actions;
the criminal intent does not exist; you will have 20 000 fans mixed with trouble makers; how
can we ask the football players to stop the tteubakers, if even the law enforcement could

not stop them.

The attorney urged that the law enforcement came early in the morning while it was still dark;
and that the court needed to speak with the inhabitants of the camp; and that they do not accept
the comparison to what happened in Nice or London; and urgethéheamp was a peaceful
resistant camp. The attorney thereafter urged that the phone recordings does not follow the legal
proceedings and must be discarded, and urged that the one responsible for laying forward the
evidence, have an obligation to presaiitthe evidence of the case; and stated that the
prosecutor has only placed forward evidence against the accused; and only placed forward bits
of the transcripts, and not the context of them; and the attorney asked how the accused could
plan events thahey did not know about. The attorney stated that these people are charged for
forming a criminal gang whilst they were asleep, and urged that they did not know about the
events. The attorney urged that the phone recordings must be discarded as evitheydeaals
nothing to do with the charges. The attorney further stated that it is obvious to everyone that
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