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THE COURT CASE OF GDEIM IZIK 
 

STATEMENT CONCERNING THE PROCEEDINGS HELD 

FROM JUNE 5TH TO THE 8TH OF JUNE 2017. 

 
On the 17th of February 2013, the Military Court in Rabat sentenced a group of 25 

Saharawi activists to harsh penalties. The Court de Cassation found the decision from 

the Military Court of Rabat null and void, and referred the case to Court of Appeal in 

Salé. The Court was on the 26th of December 2016 to address the appeal of the case of 

these 24 men. One of the original 25 are sentenced to life in absentia.  

 

During the proceedings held March 2017, the accused gave their testimonies to the 

court. The accused declared that they were arrested due to their political activism and 

their activism for human rights in Western Sahara. During the proceedings held in 

May 2017, the accused and their defence attorneys withdrew themselves from the 

court case. The accused claim that they are subjected to fabricated evidence, and that 

the court case constitutes a theatre played for the international community in front of 

the international observers.  

 

During the proceedings held in May 2017, the evidence file in the court case against 

the Group Gdeim Izik was presented. The evidence file contains both evidence that 

we regard as both illegal evidence and evidence which are inadmissible. From the 

declarations of the accused given in March, we find it proven that the inhabitants in 

the camp were attacked with the use of rubber bullets, hot-water cannons, tear-gas, 

truncheons and stones. We also find it proven that, as panic took over, clashes 

between the army and the protesters ensued, which lead to injuries on both sides. The 

prosecution has not linked the accused to the crime, and has not proven how, when, 

and who killed 11 victims which the accused are charged of murdering. The 

prosecutor has furthermore not sufficiently proven that there are 11 deaths amongst 

the civil forces.  

 

The Court Case of Gdeim Izik commenced on the 5th of June 2017. The detainees 

refused to appear in front of the court, and the proceedings has thus been conducted in 

absentia. During the first week of the fifth session of the court case, we, two of the 

observers currently present at the trial, wish to highlight several factors: 

 

✓ The court case shows all signs of being a political trial, in a courtroom that 

lacks the necessary jurisdiction. The main evidence against the accused are 

declarations conducted during interrogations in 2010 in the police headquarter 

of El Aaiun. These declarations are supported by declarations made to the 

gendarmerie and the investigative judge. These are declarations that the 

accused themselves urges are falsified against them, and that the declarations 

were signed under pressure or torture, without reading the content and whilst 

blindfolded or with fingerprint unable to sign their full name.  

✓ The court case commenced on the 5th of June by hearing from the doctors 

employed by the Moroccan state which conducted the medical examination. 

The doctors in charge of the examination informed the court that the scars and 

marks found on the detainees had multiple explanations, and that it was 
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impossible to rule out torture, but also impossible to conclude that the 

detainees had suffered from torture during their detention.  

✓ The court commenced with the attorneys representing the victims (i.e. the civil 

party) giving their closing arguments. With regards to the closing arguments 

given by the civil party these factors can be highlighted;  

o The civil party based their pleading on the declarations as the main 

evidence against the accused and backed up with the declarations 

given by the other detainees; supported by the movie and transcriptions 

from phone recordings conducted on several of the phones of the 

accused in october/november 2010, which are not admitted into the 

evidence file.  

o The civil party requested the court to re-characterize the case, and to 

alter the charges. The civil party invoked art. 201, 202, 203, 205, 208, 

293 and 267 of the Moroccan criminal code. The civil party has thus 

requested that the accused are to be sentenced for internal terrorism, 

for activities threatening the national security of the Kingdom of 

Morocco. The civil party urged that the court had an obligation to alter 

the charges for the court to be able to condemn the detainees for their 

actions, as the link between the accused and the crime itself was 

impossible to prove.  

o The civil party claimed that the detainees had communications with 

both representatives from the Algerian regime and Polisario Front, and 

stated that the Algerian regime and the Polisario Front are enemies of 

the Kingdom of Morocco.  

o The civil party used reports conducted by Amnesty International and 

Human Rights Watch to prove that the Gdeim Izik camp in fact was a 

violent military camp, where the detainees had planned to train the 

inhabitants and planned a mass killing in order to reach their goal of 

destabilizing the Southern province of Morocco.  

o The civil party urged that the law enforcement dismantling the camp 

had been on a peaceful mission, and that they did not carry any 

weapons or used extensive force.  

 

 

As the court case is commencing, we urge the need of observers present in the 

courtroom, to document and to observe. Please find attached to this statement a 

summary from the proceedings held against the detainees from June 5th to the 8th of 

June 2017, and joint statement from the observers present at the 5th of June, and a 

statement from the committee of the families distributed on the 5th of June.  

 

 

Dated June 10th, 2017   

      

         

 
 

Tone Sørfonn Moe (Norway)    Isabel Lourenco (Portugal)   
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List of appendixes:  

 

1. Joint statement from the International observers present at the trial at the 5th of 

June 2017.  

2. Statement from the committee of the families distributed on the 5th of June 

2017.  

3. Summary from the proceedings held on the 5th of June to the 8th of June 2017.  

 

Appendix 1.  

 

Declaration of the International Observers attending the Trial of 
Gdeim Izik 

 
June 5th, 2017 

 
Session of June 5, 2017 

 
The Observers present at today's session in the proceedings of the Gdeim Izik 
trial want to highlight the following: 
 

- It is not clear whether we are in a First or Second Instance Procedure, this 
matter remaining pending by the Tribunal, with the consequence that the 
applicable procedural rules are different, such as the admission of new 
evidence and witnesses, as well as the incorporation of  the civil party.  

- It is a proceeding before a Tribunal that has no territorial jurisdiction 
since the events occurred in El Aaiún (Western Sahara)  

- the Court rejected  the findings of the Commission against Torture of the 
United Nations. Defense technique: The appointed official lawyers by the 
President of the Court on May 16,  assumed their role immediately 
without having had contact with the accused or having studied the file.  

- Undue delay: Military Trial in February 2013. Cassation in July 2016. The 
new trial began on December 26th and we are now in the fifth resumption 
of the sessions. Arbitrary detention of 6 ½ years On the basis of a 
judgment annulled by the Court of Cassation.  

- violation of the right to the presumption of innocence.  
 
The security measures imposed by the Moroccan Government on Observers are 
again highlighted:  

- photographs of identity documents by non-nationals Identified on the 
outside of the Court,  

- continuous searches,  
- prohibition of entry of any type of electronic device. 

 
The Committee of the families of the prisoners report that the prisoners have 
suffered aggression and serious injuries having been transferred today by force 
to the Court from the prison of El Arjat. 
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Today's session scheduled at 10:30 p.m. has begun at 1:45 p.m., with the 
entrance of all members of the Tribunal.  
 
During the session, which lasted only an hour, defense lawyers questioned the 
expert report written by Moroccan doctors, alleging contradictions and lack of 
assurance in the implementation of the Istanbul Protocol. They have requested 
an additional medical expertise, and questioning of the experts which conducted 
the medical examinations in order to clarify certain points. The Court decided 
not to admit the first request; On the other hand, has admitted the appearance of 
the experts, ending the session announcing its resumption at 10 am the following 
day. 
 
To this day, medical reports have not proven the existence of torture. 
 
For all this we appeal to the International Community in the face of the obvious 
systematic violation of procedural guarantees and human rights, urging the 
protection of Saharawi political prisoners by the United Nations and competent 
international institutions. 
 
Elena Esposito, Giuristi Democratici, Italy 
 
Nicola Giudice, Giuristi Democratici, Italy 
 
Amaia Arenal Vidorreta-Concejala, Udal Berri-Bilbao in Common by IU 
 
Unai Orbegozo Uribesalgo, Councilor Irabazi Zumarraga by IU 
 
Maite Isla, Solidarity Galega co Pobo Saharaui 
 
Emilio Portela, Solidarity Galega with Pobo Saharaui 
 
Pablo Romeo, Solidarity Galega with Pobo Saharaui 
 
Ana Miranda, European Free Alliance. Nationalist Galego Block (BNG) 
 
Isabel Lourenço, Western Sahara Foundation, Portugal 
 
Tone Soerfonn Moe, Western Sahara Foundation, Norway 
 
Maria Dolores Traviesso, Lawyer 
 
Gustavo A. Garcia, Lawyer 
 
Cristina Martinez Benito de Lugo, Lawyer 
 
Ana Sebastián Gascón, Lawyer 
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Appendix 2 

 

  الصحراويين السياسيين المعتقلين َعائِالت لجنة

  إزيك أكديم مجموعة

 

  - المقاطعة إستمرار - إخبارية رسالة

 

 من وحشي لهجوم إزيك أكديم مجموعة الصحراويين السياسيين المعتقلين 2017 يونيو 05 االثنين اليوم تعرض

 باألصفاد أياديهم تكبيل على عمدوا حيث ، بوشتى المدعو الجهوي المدير بقيادة السجون إدارة موظفي طرف

 اإلطار هذا في و ، والشتم السب و الركل و بالضرب مصحوبة االنسانية الكرامة من حاطة عنيفة وبطريقة

 . الخطورة متفاوتة جسدية إلصابات أسمائهم التالية المعتقلين أبنائنا من كل تعرض

 

 تكبيله عن ناتجة وآلآلم اليمنى اليد مستوى على وتورم الكتف مستوى على حادة آلالم : األمين محمد هدي-

 . باألصفاد

 عن ناتجة الكتف مستوى على تورم و الوجه مستوى على وكدمات اليدين مستوى على جروح : خدا البشير-

 . باألصفاد تكبيله

 . والكتف الظهر مستوى على آلآلم من ويشتكي األيمن والذراع اليد مستوى على كدمات : بنكا الشيخ-

 السحل عن ناتجة الرجلين مستوى على جروح و باألصفاد تكبيله نتيجة اليمنى اليد في على آلآلم : الداه حسن-

 . العنيف والتدخل

  . الذراع و الكتف مستوى على آلآلم : آبهاه هللا عبد-

 

 الخفاوني ، محمد التهليل ، أحمد السباعي : أسمائهم التالية  الصحراويين السياسيين المعتقلين من كل تعرض فيما

 الكرامة من وحاطة نابية بألفاظ والشتم السب و الصفع و الركل و الضرب إلى  بوبيت خونا محمد ، هللا عبد

  . االنسانية

  . الذراع مستوى على آلآلم من لمجيد سيدأحمد من كل يعاني و

 اليدين مستوى على وجروح الرأس مستوى على وتورم اليسرى الركبة مستوى على آلالم : لفقير أمبارك محمد

 . باألصفاد تكبيله نتيجة

 17/10 الدم ضغط مستوى في آرتفاع و اليمنى الركبة مستوى على تورم : الجليل عبد لعروسي
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Appendix 3  

 

Summary 5th of June 2017 

The proceedings started with a delay of over 3 hours at 13h45. The judge informed 

that the delay was due to the fact that the accused in detention didn't want to leave 

their cells, but then he corrected himself saying that they were sleeping due to 

Ramadan and therefore the court gave them time to wake up and wash themselves. 

The accused were transported to the courthouse but refused to com to the court room. 

 

The accused Mohamed Bourial, Mohamed Bani, Houcein Zawi and El Bachir 

Boutanguiza are ill an were not transported to the courthouse, staying in prison. 

 

Mr. Mohamed Ayoubi was absent and his file was postponed to the 4th of July. 

 

The proceedings initiated with the defence pointing out several cases of the medical 

expertise where the conclusions of the reports did not correspond to the findings and 

observations made by the different doctors. The cases highlighted and that were 

presented as examples were that of Mr. Chej Banga and Mr. Mohamed Bourial.  

 

Mr. Banga's head injury was not attributed to torture, but was not explained 

otherwise, Mr. Bourial has scars from handcuffs but eh conclusion is that this has 

nothing to do with torture, this a contradiction. The defence also pointed out that now 

photos of the accused at arrival at prison were not analysed. 

 

The defence also stated that the medical reports were not clear about the origin of the 

scars and injuries, there is no explanation has to how or why they were provoked.  

 

The defence asked the court to call new independent experts to make an additional 

expertise and for the doctors that were the authors of the present expertise to come to 

court to clarify doubts. 

 

The defence also stated that the expertise was not in accordance with the Istanbul 

protocol. 

 

The general attorney declared that expertise was done in accordance with the Istanbul 

protocol and that he did not see the need for any additional expertise. 

 

After a short break the panel of judges decided to summon the 3 doctors who wrote 

the reports for the 6 of June at 10am. but refused an additional expertise. 

 

The proceedings were adjourned after one hour to the next morning at 10am. 

 

After leaving the court house we received a communiqué from the Committee of the 

families of the prisoners informing that the prisoners refused to leave their cells to go 

to court and that the guards in the presence and by the orders of the prison director did 

force them to leave their cell and been transported to the courthouse. According to the 

statement the prisoners were beaten, slapped, kicked and insulted resulting in several 

injuries of  Mohamed Haddi, Hassan Dah, Sidi Abdallahi Abahah, Chej Banga, 
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Ahmed Sbaai, Mohamed Tahlil, Abdallahi Lakfawni, Mohamed Khouna Babeit, 

Sidahmed Lemjeyid, Mohamed Mbarek Lefkir and  Abdeljalil Laaroussi. 

 

(Statement appendix 1) 

 

Summary 6th of June 2017  

 

The proceedings commenced by summoning the detainees to appear in front of the 

court. After warning, the court ruled to conduct the proceedings without the presence 

of the accused, and ordered the clerk to inform the detainees upon the court’s rulings.  

 

The court case commenced by summoning the doctors which conducted the 

medical examinations to be questioned by the court. The medical examinations 

ordered by the court was conducted by Pr. M. El Yaacoubi Moradh, Dr. Chakib 

Bouhelal and Pr. Fadila Ait Boughima. Pr. Fadila Ait Boughima was the one of the 

doctors who was questioned, as she was the coordinator for the expertise. Fadila Ait 

Boughima stated that the examination was conducted for 16 of the detainees, whilst 5 

detainees refused to undergo the examination on the basis that the wanted an 

independent examination. The doctor stated that the doctors are specialized in each of 

their field (i.e. forensics, psychiatry, bones) and that each of the doctors conducted 

private interviews, and the doctor stated that both the confidentiality and the dignity 

of the patients was respected. The doctor stated that she met the detainees again in the 

prison of El Arjat, and that the expertise was conducted in line with the Istanbul 

Protocol. The doctor stated that the Istanbul Protocol is an instrument to be used when 

torture allegations is presented, when evaluating whether a person has been tortured. 

The doctor stated that the examination should evaluate whether the alleged torture 

match the scars and marks found on the body of the person alleging the torture. The 

doctor stated that related to the examination of Mr. Banga, none of the scars or marks 

on his body matched the alleged torture, and that pain and sufferance are subjective, 

and that it is normal for a prisoner to feel depressed and therefore feel pain. As for the 

case of Mr. Banga, the doctor concluded that the scars did not match the alleged 

torture, and that the doctor could not conclude with certainty that torture was the 

reason for the marks on the body of Mr. Banga, but that it was a possibility that the 

marks were linked to the alleged torture. As for Mr. Eddaf and Mr. Bani, which 

alleged torture and loss of hearing after the torture inflicted on them, the doctor stated 

that the loss of hearing was due to an ear infection and age. The doctor said that she 

could therefore not link the scars and injuries to torture, as there existed other possible 

explanations for the injuries and scars. The defence wanted the doctor to explain what 

she meant with a “weak probability” as the likelihood that torture had occurred, 

clearly existed.  The doctor could not give a percentage of the probability, and stated 

that the probability was deemed as weak, as there existed numerous cause 

opportunities, as the scars could be a result from accidents from the childhood. The 

defence was prohibited from asking further questions about the probability for torture. 

The doctor stated that it was impossible to find out the exact time a scar or mark 

occurred, i.e. how old a scar or a mark is.  

 

The court commenced with the closing arguments from the civil party. The 

president of the bar, belonging to the civil part, commenced his pleadings by citing 

two verses from the Koran, as this case was nothing else but a murder case. The 

attorney stated that 10 members of the law enforcement were slaughter, when they 
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carried no weapons. The attorney stated that the killings are proven, and that we are 

dealing with a group of people which planned and organized committing these crimes. 

The attorney described the case in 7 steps; first step was the planning, second step 

was the execution of the plan with foreigners abroad and where 11 of the detainees 

received financial aid; third step was mobilizing when the detainees toured the region 

and recruting people to the camp by lying to them an claiming that the camp had 

social demands; fourth phase was to prolong the negotiations with the government 

and hinder the settlement of an agreement; fifth phase was organizing of armed 

forces; sixth phase was to turn the inhabitants into soldiers, and to give them 

weapons; the seventh phase was the dismantlement, where the inhabitants attacked 

and the soldiers stopped people from leaving.  

 

The attorney claimed that one had to evaluate the facts of the case different than what 

was done at the Military Court, and that one had to prove the role of every one of the 

detainees. The attorney thereafter divided that accused into three groups; leaders, 

commanders and executers. The attorney described Mr. Asfari, Mr. Lefkir, Mr. 

Bourial, Mr. Zeyou, Mr. Deich and Mr. Ezzaoui as leaders. The attorney described 

Mr. Laroussi, Mr. Isamili, Mr. Toubali, Mr. Sbaai, Mr. Abahah, Mr. Haddi, Mr. 

Lakfawni, Mr. Babait and Mr. Boutinguiza as commanders/field leaders which 

controlled their own section or squads within the camp. The attorney described Mr. 

Bani, Mr. Banga, Mr. Thalil, Mr. Ayubi, Mr. Ettaki, Mr. El Bachir, Mr. Hassan Dah, 

Mr. Lemjeiyd and Mr. El Bakay as the executers/soldiers, i.e. the ones carrying out 

the direct orders from the leaders and the commanders.  

 

The attorney declared that Mr. Asfari was the main leader in the camp; that he had 

contact with enemies of the state; had weapons and received financial aid. This was 

supported by 18 other declarations given by the detainees, and that the declarations of 

the other detainees proved that the declaration of Mr. Asfari was the truth. The 

attorney stated that Mr. Asfari as the leader of the camp was responsible for what had 

happened and resulted from the prior agreement. The attorney declared that it was 

clear that an agreement was set into place, where the camp was organized, and 

supported by the declaration of Mr. Asfari in the military camp where he stated that 

he only let international observers and press enter the camp, and that Mr. Asfari was 

determined that the whole world should hear the protest from the Saharawi People. 

The attorney stated he was shocked when the detainees had entered the room chanting 

slogans, and that this statement was a means of justifying their actions; and thus 

proved that the accused were guilty. The attorney claimed that the information 

witnesses were not credible since they were the cousins of Mr. Asfari, and that Mr. 

Asfari was guilty even if he had been in El Aaiun on the 7th and 8 th  of November; 

since he had planned the armed attack and the man slaughter; travelled to Algeria to 

conspire against his country; and thus, was the sole responsible for what happened. 

The attorney invoked the phone recordings as evidence, as the attorney stated that Mr. 

Asfari had conversation with the minister of defence of Polisario.  

 

The attorney commenced by describing the role of each of the detainees. He stated 

that Mr. Lefkir was the brain behind the camp, and that he had ordered the security 

forces in the camp to attack; and distributed weapons; and attacked with cars and 

knives. The attorney supported the claims with the declarations given by Mr. Lefkir to 

the police, and to the investigative judge, and the witnesses which identified Mr. 

Lefkir; and by the declarations given by the other accused; and the phone recordings. 
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The next detainees claimed as a leader in the camp Mr. Bourial, where the attorney 

stated that one could clearly see in the movie that Mr. Bourial was arrested at the 

scene of the crime; and that Mr. Bourial together with the other leaders had been in 

conspiracy to attack the integrity of the kingdom of Morocco in favour of other 

interests; and that Mr. Bourial had given a political speech to defend his actions 

against national affairs. The attorney declared that the phone recordings proved that 

Mr. Bourial had taken orders from foreign parties; and that the cars and the weapons 

came from foreign parties. The fourth accused to be proclaimed as a leader was Mr. 

Zeyou, where the attorney stated that he organized them after their ranks and how 

they had been paid. The attorney stated that Mr. Zeyou was the adviser of Mr. Asfari 

when collaborating with foreign parties. The attorney stated that the leaders of the 

camp had planned the attack, and that the leaders in the camp had committed 

terrorism; and that this group invented terrorist attacks with cars; which later have 

been seen and reproduced in Nice, London and Manchester. The fifth leader was Mr. 

Eddaf  which has declared that he was part of the group which established the protest 

camp; and that Mr. Eddaf had declared state of emergency and declared war; to use 

all means to win over the attackers. The attorney declared that Mr. Eddaf had testified 

to running over officials with his car; and that they declarations of the different 

detainees confirmed the content of the other and vice versa; and that this proved that 

the declaration was the truth; supported by the witnesses which identified Mr. Eddaf. 

The sixth leader, Mr. Ezzaoui, had been given orders within the camp to attack the 

law enforcement, after supervision of Mr. Asfari.  

 

The first commander described was Mr. Laaroussi, where the attorney stated that Mr. 

Laaroussi had given order to attack until death; and that he constructed a human chain 

to prevent the law enforcement from entering the camp; and drove a car and attacked 

himself. This was proven by the declarations given by Mr. Laaroussi, and supported 

by the declarations given by the other detainees; and supported by the declaration 

given to the investigative judge where Mr. Laaroussi stated that the declaration given 

to the police was the truth and given without any pressure; and the identification by 

the witnesses. The attorney stated that the fact that the witnesses had identified the 

accused so swiftly and efficient, proved that the identification was not instructed or in 

any means influenced. The second captain was Mr. Babait where the attorney claimed 

that Mr. Babait was identified in the movie, and that Mr. Babait had convinced Mr. El 

Bakay to attack; and that everything was proven by the declarations given to the 

police and supported by the declaration given to the investigative judge where Mr. 

Babait denied any pressure. The third commander was Mr. Boutinguiza, where the 

attorney declared that Mr. Boutinguiza has dispatched his men to attack the law 

enforcement forces, and that Mr. Boutinguiza was together with Mr. Bourial, as 

proclaimed in the movie, at the crime scene giving orders and throwing stones. The 

attorney stated that the role of Mr. Boutinguiza was proven by the declarations, and 

the declarations of the other detainees; the trip to Algeria and his contact with foreign 

parties, in particular with Mr. Bulsan. The fourth commander proclaimed was Mr. 

Haddi, which was also proclaimed as one of the architects behind the camp; and that 

planned to defend the camp in case the authorities were to attack. The attorney 

claimed that Mr. Haddi had given his declarations voluntarily, as stated in front of the 

investigative judge, and that the declarations given by the other accused confirmed the 

declaration of Mr. Haddi. The fifth commander described was Mr. Abahah, which 

was responsible for a security squad which he had organized, armed and told to attack 

the law enforcement with cars. The attorney stated that the declaration given by Mr. 
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Abahah to the police was the truth; and supported by the declaration given to the 

investigative judge and by the other detainees; and that the declaration of Mr. Abahah 

in this court confirmed that he was trying to justify his actions, and not to declare 

innocent. The sixth commander proclaimed, Mr. Sbaai, had according to the attorney 

attacked wounded public officials, and dragged them into a tent and stoned them. The 

actions of Mr. Sbaai were confirmed by his declarations to both the police and the 

investigative judge; the declarations of the other accused; and by witnesses which had 

witnessed the violence. The attorney declared that Mr. Sbaai is dangerous and could 

have been a leader, and that Mr. Sbaai was in contact with Mr. Bulsan in Polisario. 

The seventh commander described was Mr. Toubali where the attorney declared that 

Mr. Toubali had lied about being in the hospital, and that Mr. Toubali had been in the 

camp with Mr. Lemjeiyd, and that Mr Toubali had been throwing rocks; and that he 

was arrested at the scene of the crime. The eight commander described was Mr. 

Ismaili which according to the attorney had carried a big knife and killed numerous 

officials and wounded countless; and that this was supported by the declaration given 

by Mr. Ismaili and the declarations of the other accused. The attorney asked the court 

whether it could imagine that the prison administration would give the gendarmerie 

room to torture Mr. Ismaili within the prison.  

 

The proceedings were adjourned until the 7th of June.  

 

 

Summary 7th of June 2017  

The proceedings commenced by summoning the detainees to appear in front of the 

court. After warning, the court ruled to conduct the proceedings without the presence 

of the accused, and ordered the clerk to inform the detainees upon the court’s rulings.  

 

The proceedings recommenced with the closing arguments from the president of the 

bar. The attorney commenced by describing the executers, which he declared were the 

ones who executed the orders given by the leaders and the commanders. The attorney 

declared that Mr. Bani had a role as an executer, and that it was proven beyond doubt 

that Mr. Bani attacked the law enforcement with his car, and he was arrested on the 

scene of the crime. The attorney declared that this was proven by the movie, the 

declaration of Mr. Bani which told that Mr. Bourial had given him orders the prior 

evening. The attorney declared that the movie was blatant proof to the crime, and that 

this proved that the declaration given to the police was the truth; and that this logic 

had to be applied to all of the declarations given by the accused; and that the 

declarations given by the other accused further supported the statement of Mr. Bani. 

Mr. Banga was described as a dangerous soldier; and that he was given orders to 

attack, and arrested at the scene of the crime. The third executer described was Mr. 

Thalil which has declared to the police that he on the prior evening received orders, 

and that he together with Mr. Hassan Dah and Mr. El Bachir made bombs and 

prepared traps; and that he threw the bombs towards the civil forces and drove a car 

together with Mr. Laaroussi; and that this declaration was confirmed by the 

declaration of Mr. Hassan Dah and Mr. El Bachir, and supported by this statement to 

the investigative judge where he didn’t alleged the torture, and his trip to Algeria. The 

role of Mr. Ayoubi was not described since Mr. Ayoubi is absent. The attorney stated 

further that Mr. Ettaki had controlled people and killed a member of the civil forces 

with a knife. The attorney stated that the declarations made by Mr. Ettaki was the 

truth, and supported by the declarations given to the investigative judge. Concerning 
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Mr. El Bachir Khadda the attorney pleaded that Mr. El Bachir was a soldier which 

had attacked fiercely, and that he threw bombs. The attorney stated that Mr. El Bachir 

had tried to justify his actions by giving a political speech, and that this action imlied 

that he was guilty. The attorney declared that Mr. Hassan Dah was a member of the 

squad lead by Mr. Bourial, and coordinated with western parties outside of the 

country. On the 8th of November, Mr. Eddah and the rest of his team made gas bombs 

and traps and positioned themselves ready to attack. The declarations of Mr. Thalil 

and Mr. Khadda prove that the declaration made by Mr. Dah is the truth. Mr. Eddah 

further stated in front of the investigative judge that he gave his declarations 

voluntary, and without any form of pressure. The civil party places Mr. Hassan Eddah 

in the category of the “executers”, but he was also in coordination with members of 

the Polisario, in particular with Mr. Bulsan, and Mr. Hassan Dah used to visit Algeria. 

The attorney described the role of Mr. Lemjeiyd as a soldier which distributed 

weapons; that he attacked with cars; and he was happy and pleased with the attack; "I 
felt profound gratification when stabbing" the attorney quoted from the 
declaration. The actions were proven by the declaration given by Mr. Lemjeyid, and 

supported by the declarations given by the other accused. The last described was the 

role of Mr. El Bakay, which had driven a car and attacked a line in the civil forces; 

which was proven by the declarations given by Mr. El Bakay and supported by the 

declarations given by the other accused.  

 

In conclusion, the president of the bar made several deductions; that the camp was 

planned by the accused; mobilized people by telling them that the camp had social 

demands which was a lie; that a delegation travelled to Algeria and met with members 

from the Algerian regime and Polisario; planned to occupy a part of the country to 

destabilize the region; the camp was financed by means from abroad; the defendants 

had contact with separatist outside Morocco and received instructions; the dialogue 

committee was under the control of the leaders, and the negotiations were not 

supposed to reach an agreement; tried to threaten the state security by stalling the 

negotiations; the accused are convinced of their right to resist and as their role as 

separatists; confirms that we are dealing with accused which meant to threaten the 

state security; the slogans are the motive for the crime; they claim that Western 

Sahara is occupied and that they therefore had the right to attack; the inhabitants of 

the camp had weapons; planned the attack with forming security squads; gave 

speeches to mobilize and make the people resist; the detainees fled from the court 

when the evidence was blatant and undisputable; the movie is clear and identifies 7 of 

the accused; the reports and the minutes from the police, gendarmerie and 

investigative judge has full credibility; and shows the truth; the declaration in front of 

the investigative judge proves that the accused were not tortured or subjected to 

pressure; and that the declarations are supported by many facts in the case; and the 

attorney concluded that all the evidence was incriminating. The attorney thereafter 

placed forward a request to re-characterize the court case and adapt the charges; the 

attorney invoked that the crimes committed were an attempt to threaten the state 

security by mass killings, and to affect the internal security of the state; and the 

attorney declared that “we are talking about a well planned operation for mass killing 

of the law enforcement”. The attorney invoked that the court should change the 

charges to the articles upon domestic terrorism; art. 201, 202, 203, 205, 208, 293 and 

267 of the Moroccan criminal code. Concerning whether the court had the 

competence to alter the charges, the attorney declared that the court has the liberty to 
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evaluate the case on its own basis. The civil party submitted a written request upon 

the altering of the charges.  

 

The second attorney for the civil party was thereafter called upon to give his final 

pleadings to the court. The attorney commenced by stating that this court case did not 

entail a political crime, or could be described as a political trial. The attorney 

commenced with commenting on the fourth Geneva Convention, and stated that the 

court could not rule upon the statement given by the accused that they come from an 

occupied territory and are separatists. The attorney criticized the Military court, and 

asked the court to characterize the crime in a way that they would be able to sentence 

the culprits; and give new qualities to the accusations. The attorney invoked that the 

court could sentence the accused as contributors to the crime. The attorney urged that 

riots leading to violence against law enforcement are a crime, and that the leaders of 

the protest are sentenced as if they committed the crime themselves. According to art. 

173 the attorney invoked, the leaders can be sentenced even though they weren’t at 

the crime scene; where the person is asked about their actions leading to the crime. 

The defendants must thus be sentenced for their planning of the events; and thus as if 

they committed the crime themselves. The attorney thereafter commented by 

commenting on the evidence file, and claimed that the phone records were legitimate 

evidence, and proven by the fact that the number given by Mr. Lefkir matched the 

number on the reports; claimed that the defendants had given contradictions when 

alleging the torture and that this proved that they weren’t tortured.  

 

The third attorney for the civil party invoked that this was a fair trial; and that the 

detainees do not want to take responsibility for what happened in the Gdeim Izik 

camp. The attorney claimed that the scene of the crime had been proven during the 

questioning made by this court, and that the witnesses for the defense had not given 

any useful elements to the court. The attorney thereafter claimed that the detainees 

had withdrew themselves from the proceedings since the evidence against them was 

indisputable; and that they are disappointed and ashamed because their plan did not 

work. The attorney also stated that the court had an obligation to re-characterize the 

case, because the crime beforehand was a crime against the public order and 

construction of a criminal gang, and threats to the internal security of the country. The 

attorney claimed that the case had changed; the court was handling with new facts 

which were not laid out to the Supreme court, and that the court therefore had to re-

characterize.  

 

The fourth attorney from the civil party stated that he was disgusted by the detainees 

attempt to cover their actions by stating that they are political activists and alleging 

torture. The attorney stated that the families of the victims can not understand how 

their country can be proclaimed as a country that tortures, and that the CAT-decision 

had no basis in the reality, and with no evidence. The attorney stated that Mr. Asfari 

alleged the torture three years after the alleged torture happened, and that he refused 

to contribute to examinations done by Morocco; and the civil party asked for this case 

to be a case against the defendants, and not the kingdom of Morocco.  

 

The fifth attorney, a French attorney pleading on behalf of the victims, stated that the 

evidence against the accused was blatant, and that their only defense was stating that 

they have been tortured, and that this was a political trial, and that the defense has 

used every tactics, from hunger strike to withdrawal, to hide the manslaughter.  The 
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French attorney claimed that it is obvious that the Geneva Convention is not meant to 

be applied, whereas it is obvious that Morocco is not an occupying country and that 

Western Sahara has never been a state; but that it was clear that Spain was occupying; 

and that the politics of Polisario were merely dangerous ideas.  

 

The sixth attorney urged that it was time for the victims to see their killers 

condemned; and that the detainees were collaborating with international observers; 

but that their country stood with the victims and would protect their legacy. The 

attorney stated that these were people had used violence to reach a political agenda, 

and that they were the first to use terrorism with cars; and that these people were brain 

washed. The attorney stated that fake pictures proclaiming a massacre in the camp 

were leaked to the Spanish press by the separatists and international observers; and 

that these pictures caused the riots and the killings in the cities. The attorney invoked 

that all the crimes and clashes that took place in the camp were not spontaneous, but 

were carefully planned by foreign parties. The attorney commenced by stating that a 

report done by 13 NGOs, with them Amnesty International, Human Rights Watch, 

and International Federation for Human Right, that the camp was in fact planned and 

that the camp had social demands which was a smoke screen made by the detainees 

who are linked to Polisario and human trafficking. The attorney stated that the leaders 

prolonged and hindered the negotiations and excluded the sheiks from the 

negotiations which are the legitimate leaders of the Saharawi people. The attorney 

further claimed that the leaders in the camp had stopped a minister and the governor 

from entering the camp; and that this was proven by the phone recordings. The phone 

recordings further proved that children were living in the camps; but that the demands 

changes from being social to political demands in line with directives from foreign 

parties with an aim to threaten the integrity of Morocco. The reports from Amnesty 

International and Human rights were proof that vailed people were throwing stones; 

and that the violent clashes resulted in deaths only on one side as the civil forces were 

unarmed. The attorney commenced by commenting on the evidence file; and stated 

that all of the reports carried their names and their signatures, and that the detainees 

had not alleged torture to the investigative judge; and that Mr. Asfari had alleged 

torture to the torture committee happening on the 7th of November, and the attorney 

asked wether it was a logical that a person was tortured for events happening on the 

8th of November. The attorney, after this logic, claimed that the truth was that Mr. 

Asfari was in the camp on the 8th of November, and that Mr. Asfari had lied to French 

NGOs and to the torture committee; and that his witnesses supporting him were 

witnesses upon request which lied but failed. The attorney invoked that Mr. Asfari 

was lying since the complaint was not submitted to the investigative judge, and that 

he complained in 2013 for torture happening in 2010. The attorney further argued that 

the silence from the accused (I.e. several of the accused invoked the right to remain 

silent when confronted with questions from the civil party) had to be interpreted 

against them, whereas the attorney recited legislation and judgements both from 

United States and Switzerland; and the attorney stated that the right to remain silent 

weakend the right for the accused; because they are preventing reaching the truth; and 

that silence is not a right for the innocent. The court asked for a definition upon the 

right to remain silent in relation to the Islamic philosophy.  

 

The court adjourned until the 8th of June.  

 

Summary 8th of June 2017  
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The proceedings commenced by summoning the detainees to appear in front of the 

court. After warning, the court ruled to conduct the proceedings without the presence 

of the accused, and ordered the clerk to inform the detainees upon the court’s rulings.  

 

The seventh attorney from the civil party commenced his pleading, and stated that he 

represented the victim hit by a car. He states the proof of the car-attack was blatant. 

The attorney asked for compensation; 2 million dirhams to each of the victims payed 

in solidarity.  

 

The eight attorney from the civil party commenced by commenting on the 

competence of the court, and stated in that relation that the Court of Appeal in Salé 

utilizes the law in the same regard as the Court Appeal of El Aaiun, and therefore that 

the competence was up to the court. The attorney commenced by commenting on the 

allegations upon torture, and stated that it was clear that the accused only used 

allegations upon torture as a smoke screen to cover their criminal actions of their 

planning of the camp and the threating of the internal security of the country. The 

attorney urged that he had to do with fierce criminals and not political activists; and 

that the argument of Mr. Asfari that the dismantlement was abuse of power, means 

that he was justifying their actions; and meant that they had the right to kill the 

members of the law enforcement. The attorney therefore declared that his statement 

(i.e. claiming abuse of power) was a confession upon all the charges, and that Mr. 

Asfari had the main responsibility for what happened alongside with Mr. Bulsan. The 

attorney commenced by commenting on several of the accused; Mr. Banga was not a 

human rights activist but a soldier as shown in the picture (I.e. carrying weapon in the 

Tinduf camp), and that his statement about the Arabic spring was proof that the camp 

was a violent resistance with political aims; Mr. Zeyou had tried to flee from the 

airport in El Aaiun to the other criminals, and that Mr. Zeyou stated that the law did 

not protect the law enforcement, and that they therefore had the right to kill; Mr. 

Thalil said they had political demands; Mr. Laaroussi came from Spain to participate 

in the camp; Mr. El Bakay stated that Mr. Asfari wanted to politicize the camp. The 

attorney stated that these facts, plus the reports from the judicial police which are real 

even if they are denied; are sufficient evidence. The attorney stated that she regarded 

the support witnesses as accomplices to the crime, and that they had several 

contradictions, and was instructed; the attorney stated that some of the international 

observers are also instructed; and that this court case was affected by what happened 

inside  this very courtroom. The court told the attorney to stick to the charges, and the 

attorney replied that she regarded the courts competence to alter the charges an 

obligation rather than a question upon competence.  

 

The ninth attorney commenced the pleading by describing how his client had carried 

victims from the camp peacefully; and was attacked and killed. The attorney 

commenced by stating that he did not accept that a foreign attorney commented on the 

history of his country; and commenced by giving a lesson in history of the Kingdom 

of Morocco, whilst urging that this court case was not a political trial. The attorney 

described the legitimate claim that Morocco has over Western Sahara for over a hour 

without any interruptions. The attorney stated that the law enforcement did not carry 

any weapons, and that they inhabitants were armed, so if any party had breached the 

Geneva conventions, it was the separatist and those who threatened the internal 

security of Morocco. The attorney stated that the leaders and the planners of the camp 

had breached the international humanitarian law and committed war crimes by 
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assaulting wounded people and by using civilians to commit their crimes. The 

attorney stated that all countries have subjects that you do not question or talk about; 

and that they would never go to a French courthouse and question the existence of 

Holocaust. The attorney stated that the accused are soldiers that are not official 

military personnel, which has given their loyalty to Polisario, and that they had to be 

held accountable for their actions.  

 

The tenth attorney for the civil party, invoked that the families of the victims asked 

for the culprits to be condemned, and asked the court to sentence them to the harshest 

penalty that exists, but not the death penalty, because they did not want the right to 

life to be breached again. The attorney commented on the torture committee and 

claimed that they had no competence to investigate, and urged that the detainees 

connections to Polisario as a organization of militia proved that the accused were 

guilty; the agreement and coordination between the accused and the Polisario was the 

decisive evidence; and sufficient evidence to be in accordance with the decision from 

the supreme court.  

 

The eleventh attorney from the civil party commenced by commenting on the history 

of Morocco, and claimed that Morocco is a model for implementing human rights; 

which gave Morocco enemies; and that Morocco now has to protect themself from 

their foreign enemies; and he stated that Algeria and Polisario are enemies of the 

Kingdom of Morocco. The camp was thus planned by separatists and that they 

constructed a non official army to attack the law enforcement. The attorney stated that 

the slogans chanted by the accused had shocked him; and stated that the accused had 

attacked them with these slogans within the very courtroom; they did not have 

weapons but the accused had been carrying something more dangerous. The attorney 

stated the accused had tried to occupy land in Morocco and give it to Algeria.  

 

The twelfth attorney from the civil party, a Spanish lawyer, stated that those who 

believe that these people are peaceful are wrong, and those who think that the accused 

are innocent are wrong. He stated that torture allegations are a strategy and has no 

basis in reality. The attorney thereafter stated that the accused tried to justify mass 

murders with their political beliefs; and that they do not respect the victims due to this 

strategy of making the case about politics. The attorney urged the court to respect the 

rights of the victims.   The attorney claimed that this court case was followed by many 

international observers and NGOs and that it was impossible to either question the 

jurisdiction, the independence nor the impartiality of the court, and that Morocco, 

who ratified over 52 international conventions, was a role model.  

 

The thirteenth attorney from the civil party invoked that the law enforcement was 

surprised when they approached the camp thinking that it was a peaceful protest 

camp; and what the detainees had done and the terror they had caused could not even 

be found in a camp of ISIS. The attorney also invoked that the amendment of the 

procedural law, that civilians should not be trailed in a military court, was not cause 

by this case and that no one had thought that this group would be the first group to 

benefit from the changes in the law. The attorney further asked how we can talk about 

a fair trial without the representation of the victims.  

 

The last attorney from the civil party making his pleadings gave a pleading based on 

the phone recordings, and by making deductions from the phone recordings. The 
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translation in French, Spanish and English was not compatible and it was hard to 

understand the basis for the deductions, as the lawyer read in Hassania dialect which 

is a language that the translator does not understand, as stated in previous sessions of 

the hearings. After the pleading, we the observers asked the defence what was stated, 

and the defence informed us that the phone recordings proved that several of the 

detainees (Mr. Asfari, Mr. Lefkir and Mr. Bourial) had been in contact with Mr. 

Bulsan, but that the phone recordings did not giver further information. The civil 

attorney further claimed that it was the obligation of the court to alter the charges to 

the chapter of terrorism, as the court would never be able to prove the link between 

the different accused and the killings; and therefore, that the court had only one 

option, and that was to look at this case as a crime of terrorism.  

 

The court adjourned until the 12th of June.  


